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PREFACE. 

The Law of Copyright has reference to the various 
subjects of Literature, Art, Music, and the Drama. 
It was assumed, when deciding upon the scope of 
the present work, that of the branches referred to 
the greater number of questions or matters that 
come before either the Courts or the profession 
relate to Copyright in Literature. 

It was thought, moreover, that other subjects, 
being closely allied to it (inasmuch as they relate 
generally to the authorship and publication of 
books), might conveniently be treated in con- 
junction with the subject of Literary Copyright. 

The primary object of this volume has therefore 
been to collect the law generally relating to the 
authorship and publication of books. Literary 
Copyright being treated fully (to the exclusion of 
other branches of copyright law), but at the same 
time rather as a portion of the wider general 
subject than as a main and particular theme. 

2 Gabdbn Coubt, 

Temple, E.G., 

June, 1895. 
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Chapter I. 

AUTHOESHIP. 

The author, or the joint author, of a literary work may Whoisauthor 
be:— 

1. He who wholly conceives and gives effect to it. 

2. He who is, as nearly as can be, its effective cause, 

though in fact he is assisted by another or others 
whom he directs in its production.^ 

The superintendence of the arrangement of details, 
even if they are actually carried out by others, constitutes 
the person who does this the author. Who the person is 
must be a question to be decided on the evidence in every 
case.^ 

So the mere writing to dictation will not constitute 
the person who writes the author of what is written. 
Nor will the mere removal of the cap from a photographic 
lens constitute him who removes it the author of the 
photograph. For neither of these acts is the effective 
cause of what is produced. 

For the subject of property, which undoubtedly exists 
in a literary work, is not the words themselves, nor the 
ideas expressed in them ; but their order * and the expres- 
sion of. which it is the cause. 

In the opinion of the late Lord Justice Cotton,* author- 

1 See Nottage v. Jackson, 1883 ; 11 Q. B. D. 627 ; 52 L. J., Q. B. 760. 

2 Hid., per Brett, M. E., p. 632. 

3 Per Erie, J., in Jeffereys v. Boosey, 1854 ; 4 L. H. C. 867 ; 24 L. J., 
Ex. 81 ; 1 Jur., n. s., 615 ; 8 C. L. E. 625. 

* Nottage V. Jackson, ubi sup., p. 635. 

1 



2 LITEBAEY COPTEIGHT. 

ship involves originating, making, producing, as the 
inventive or master mind, the thing which is to be 
protected, whether it be a drawing, or a painting, or a 
photograph. 

So it has been held that a tradesman who employed 
another person for remuneration to compile a book of de- 
signs for him, was himself entitled to copyright in the book.^ 
And (under the Statute of Anne) that he who forms the 
plan of a work, to be composed by the labour of various 
writers, and who pays them for their contributions, is the 
author and proprietor of the work so formed.^ 

Lord Deas held that the employment of assistants to 
effect the arrangement and carrying out of the details of 
a work does not make those assistants authors in the 
sense of section 18 of the statute,, or in any reasonable 
sense whatever.^ 

So Vice-Chancellor Bacon recognised that a person 
can be the author, that is the designer and inventor of a 
plan, though he may not be able to execute it, and em- 
ploys another to make the drawing for him.* 

3. He who though specially employed by another 

to compose a work and given suggestions and 

directions, is in fact its author, since such 

character or originality hs the work contains 

flows from his mind. 

The mere suggestion by one person of a subject upon 

which, without sharing in its design or execution, he 

employs another to write, will not vest in the employer 

the copyright of a work the whole of which, so far as any 

1 Per Sir Chas. Hall, V. 0., in Grace v. Newman, 1875 ; L. E. 19 Bq. 
623. 

» Per Sir John Leach, V. C, in Barfield v. Nicholson, 1824 ; 2 L. J. , Ch. 
90 ; 2 Sim and Stu. 1. 

8 Maclean v. Moody, 1858 ; 20 So. Sess. Gases, 2nd Ser. 1161. 

* Stannard v. Harrison, 1871; 24 L. T., n. s., 571. See also Hatton v. 
Kean, 1859, infra, where the incidental music for a dramatic piece com- 
posed by a musician was held to belong to the proprietor of the drama to 
which it was an accessory. 
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character or originality belongs to it, flows from the mind 
of the person employed. It appeared to Sir William 
Jervis, C. J., to be an abuse of terms to say that in such a 
case the employer is the author of the work to which his 
mind has not contributed an idea. And it is upon the 
author in the first instance that the right is conferred by 
the statute which creates it.' 

And the employment of another to write a play will 
not vest the copyright in the employer, even if he sug- 
gests the subject.^ 

4. He whose co-operation with another in the carry- joint author. 
ing out of an original joint design is sufficient 
to result in a joint authorship, and to constitute 
him a joint author. 

If a work has been written by two persons in pro- 
secution of a preconcerted joint design, they may be said 
to be co-authors of the whole work, notwithstanding that 
different portions were respectively the sole productions 
of either.^ 

It is not necessary that each writer shall contribute 
the same amount of labour, but there must be a joint 
labouring in furtherance of a common design. Mere 
additions or variations will not constitute joint author- 
ship. There must be co-operation in the design of the 
work, or in its execution, or in re-arrangements or im- 
provements in its general structure.* 

1 Shepherd v. Conquest, 1856 ; 17 C. B. 427. 

' Levy V. Butley, 1871 ; L. R. 6 G. P. 523. 

' Levy V. Rutley, 1871 ; L. E. 6 C. P. 528 ; per Byles, J. 

■• Ibid., per Keating, J. ; at p. 528. 
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Previous to 8 
Anne, q. 19. 



Millar v. 
Taylor. 



Donaldson v. 
Beckett. 



Until the passing of an Act for the encouragement 
of learning by vesting the copies of printed books in the 
authors or purchasers of such copies during the time 
mentioned ^ the rights of proprietors of published literary 
works depended wholly upon their title at common law.^ 

In the course of an elaborate, discussion on the history 
of copyright, Mr. Justice Willes said : " The author's 
title .... depends upon two questions: 1. Whether the 
copy of a book or literary comp^ition belongs to the 
author by common law. 2. Whether the common law 
right of authors to the copies of their own works is taken 
away by 8 Anne, c. 19 " ; and he held (1) that the right 
did exist at common law, and (2) that it was not taken 
away by the Statute of Anne. 

The decision in Millar v. Taylor soon began to be 
doubted. The first section of the Statute of Anne seems 
to indicate an intention to specifically curtail the period 
during which statutory protection over published literary 
works should be enjoyed under that Act.^ 

And when the point was raised on appeal to the House 
of Lords,* a majority of the Judges held that after the 



1 8 Anne, u. 19. 

2 IJillar V. Taylor, 1769 ; 4 Burr. 2303. 

3 The section is as follows : " From the 10th of April, 1710, the author 
of any book already printed who shall not have transferred the right shall 
have the sole right and liberty of printing such book for the term of 
twenty-one years, to commence from the said 10th day of April, and no- 
longer ; and the author of any book not yet printed and his assigns shall 
have a similar right for fourteen years from first publication, and no longer ". 

* Donaldson r. Beckett, 1774 ; 2 Bro., P. C. 129. 
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passing of the Statute of Anne such remedies as an author 
might previously have possessed at common law no longer 
existed, and that his rights and remedies v?ere thencefor- 
ward governed entirely by the Act of Parliament. 

Ever since that decision "copyright" has been pro- Copyright de- 
perly described as the creature of statute.^ statute"^"" 

For a literary work to be entitled to the enjoyment Elements 

J, , , , . .• •, ■ essential to 

oi statutory protection it is necessary : — works to 

1. That it be published. _ tf^^y'^^t. 

2. That it be original, in fact or in law. 

3. That it be of value as literature. 

4. That it be inoffensive in law. 

1. Copyright only vests on publication, and no statutory Publication, 
protection can be secured for a prospective publication,^ 

or for an unpublished work. 

2. (a) A work may be of an entirely original character. Originality, 
as when it is one of imagination or invention on the part 

of its author.^ 

(6) Or it may be original in respect of its treatment of 
a subject common to mankind, such as historj' or other 
branches of knowledge, but in which treatment the hand 
of the artist is readily discernible.* 

(c) Or it may be original in law, inasmuch as though 
treating of a subject common to mankind, and respecting 
which all writers must to a very great extent, if not en- 
tirely, express themselves in identical terms, the author of it 
has gone faithfully to the proper source for his information.^ 

3. For a work to be of value as literature its produc- Vaiue as 

literature. 

1 Per Lord Brougham and Lord St. Leonards in Jeffereys v. Boosey, 
1854 ; 4 H. L. C. 815. 

2 Per Lord Chelmsford, in Piatt v. Walter, 1867; 17 L. T., n. s., 158. 
See also Harvey •«. Smith, 1855 ; 1 K. & J. 389. De Mattos v. Gibson, 1859 ; 
32 L. T. 241 ; 4 De G. & J. 276. Bradbury v. Dickens, 28 L. J. Ch. 54 ; 27 
Beav., 53. Longman v. Tripp, 2 N. R. 67 ; ex parte Poss„80 L. T. 354 ; 2 
De G. & J. 230. 

' Spiers v. Brown, 1858 ; 6 W. R. 352 ; per Sir William Page- Wood, 
V. C. 

^ Ibid., sup., p. a52. 
* Ibid., sup. 
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tion must have entailed the fair exercise of a sufficient 
mental operation ^ upon which some value can be set in 
the nature of property.^ There must be some evidence 
of brain work having been bestowed upon it.^ 

So, where the face of a barometer was published separ- 
ately, the Court refused to recognise it as entitled to copy- 
right, on the ground that it was a necessary part of the 
instrument, and if separated therefrom was without use 
or meaning, and the whole barometer could not possibly 
be considered to be a book.* 

Prints, published separately, are not within the defini- 
tion of the Copyright Act, 1842, nor are they protected 
by it.s 

A heading to a column in a sheet printed for scoring 
purposes at cricket was held not to be a fit subject of 
copyright.^ 

The specifications of a patent were refused protection 
by Lord Eldon, L. C.,^ who held that a person who may go 
to the Patent OfSce and copy a specification and then 
publish it, cannot by so doing acquire a right to restrain 
another from doing the same. 

Until the reign of George III. it was supposed 
that the Crown had a prerogative or power to grant 
the printing of almanacs to any person or company 

1 Wilkins v. Aiken, 1810 ; 17 Yes. 422. 

2 Bell V. Whitehead, 1839 ; 3 Jur. 68, 8 L. J., Gh., 141. 

^ Per Lindley, L. J., in Trade etc., Co., v. Middlesbro', etc.. Association, 
1889 ; 40 Gh. Div. 435. 

■* Davis V. Gomitti, 1885 ; 52 L. T., n. s. , 539. 

The plaintifi in the case cited had not obtained a patent for this 
meteorological instrument, but had registered it at Stationers' Hall in 
accordance with the Copyright Act, 1842 (5 & 6 Vict., u. 45), the entry 
being as foUows : " Title of book, Joseph Davis & Co.'s Forecast Barometer ". 

Mr. Justice Chitty, in refusing an injunction, said that the iuvention 
of an inventor and the literary work of an author are regarded in the 
statute law as distinct things, and as carrying, where they are protected, 
distinct rights for different periods of time. (Davis v. Comitti, ubi mv.. 
540.) ' f 

«Per Jessel, M. B., in Maple v. Jun. A. & N. Stores, 1882 ; 21 Gh. D. 
879. 

« Per Malins V. C. in Page v. Wisden, 1869 ; 20 L. T., n. s., 436. 
' In Wyatt v. Barnard, 1814 ; 3 Ves. & Bea. 78. 
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exclusively.! And such a right was conferred upon the 
Stationers' Company, who seemed to have paid an annual 
sum of iGlOOO in consideration of it, this being divided 
between the two Universities.^ 

But it was held in the fifteenth year of the reign of 
George III., that the Crown did not possess this exclusive 
prerogative or power ; and the right to print almanacs has 
since then existed without limitation.^ 

A device for throwing the form of a cross upon a 
screen, by means of a perforated card, with verses printed 
upon it, and known as a " christograph," was held by Vice- 
Chancellor Bacon not to be a literary production in any 
sense of the words ; * nor was a photograph album 
recognised as a book which (besides containing the usual 
places for photographs) was illustrated with pictures and 
letterpress descriptive of them.^ 

An apparatus for cutting out the sleeves of ladies' 
dresses on scientific principles was held not to be a 
literary production, being merely for purposes of measure- 
ment, and not a " chart or plan " within the statute.® 

So it has for long been agreed that there cannot be 
property in a single word ; ^ and in a recent case Mr. 
Justice Keke'^rich held that the names of probable winners 
of horse-races were not in law the subject of copyright, 
and refused an injunction to restrain a rival paper from 
copying such n^ames from another paper, the proprietors 
of which had been at some labour and expense in ascer- 
taining probable winners.* 

1 stationers' Co. v. Seymour, 1689 ; 1 Mod. Rep. 257 ; and the same 
V. Partridge, 1713 ; 10 Mod. Rep. 105. 

2 See note in Blaokstone's Reports, vol. ii., p. 1009. 

* Stationers' Go. v. Carnan, 1775 ; 2 W. Blackstone 1003. 

* Gable v Marks, 1882 ; 47 L. T., n. s., 431. 

■■> Schove V. Solmiinok^, 1886 ; 33 Ch. D. 546. 

6 Hollinrake v. Truswell, 1894 ; 71 L. T., n. s., 419 ; per Lord Hersohell, 
L. C, Lindley and Davy, L. J. J. 

' See pp. 132, 133. 

8 Chilton V. The Progress Printing Co., 1895, 71 L. T., 664; 11 T. L. 
R. 64. Affd. on appeal, 11 T. L. R. 329 : see also Miller v. Wane, 1895, 11 
T. L. R. 136. 
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Inoffensive- 
ness in law. 



Libellous 
works. 



Immoral 
works. 



Blasphemous 
works. 



4. A work to be inoffensive in law must be neither 
libellous nor immoral nor otherwise illegal. The Courts 
will not act either by granting an injunction or an account 
of profits upon a publication of such a nature that an 
action could not be maintained owing to its libellous, 
immoral, or otherwise illegal nature.^ 

" The ground of this action," said Mr. Justice Holroyd,'' 
"if any, must be that the defendant has' worked an injury 
to the plaintiff's exclusive right of pubUshing the book in 
question.^ Now, if it is criminal in him to publish such a 
book, then he has no right to publish it ; and having no 
right he has sustained no injury, and has no ground of 
action." To which Chief Justice Abbott added:* "It 
is not to be imagined that we, the judges of a court of law, 
can recognise that as a right in one form which we know 
to be punishable as a violation of the law in another ". 

And, again, '' the Court ought not to give an account 
of the unhallowed profit of libellous publications," said 
Lord Eldon.5 

There can be no legal property in a work of an im- 
moral tendency, and consequently the author or publisher 
of it cannot maintain an action in respect of its infringe- 
ment.® 

Protection has been withheld from a work on the 
ground of its disrespect to the Scriptures.' Blasphemy is 
illegal, and will not receive assistance from the courts.^ 

Lord Eldon refused to extend protection to Lord 
Byron's "Cain,"^ and an injunction to restrain the in- 



1 Waloot V. Walker, 1802 ; 7 Ves. 1. 

2 In Stookdale v. Onwhyn, 1802 ; 7 Dow & Ey. 625, et seq. 

^ It consisted of the memoirs of a courtesan libelling persons she had 
come in contact with. 
J At p. 631. 

■■> In Walcot V. Walker, 1802 ; 7 Ves. 1. 
8 Stookdale v. Onwhyn, 1802 ; 7 Dow. & Ey. 625, et seq. 
' Murray v. Benbow, 1822 ; 1 Jacob. 474. 
8 Cowan V. Milbourn, 1867 ; L. E., 2 Ex., 230. 
' Murray v. Benbow, sup. 
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fringement of Laurence's Lectures on Physiology, Zoo- 
logy, and the Natural History of Man, was refused on 
the ground that "it appeared doubtful whether it did 
not impugn the doctrines of the Scriptures "} 

But the standard of measurement by which blasphemy 
must be defined expands with the development of modern 
ideas.^ 

Illegality generally includes anything that the Court what is 
reprobates. As where a work was published purporting ' ^^"' '*^' 
to be a translation of a work by a well-known German 
author, and it was discovered that no such German work 
existed, and that the book was in fact the production of 
an Englishman, it was held that the pubhsher's conduct 
in so publishing it was in the nature of a crimen falsi, 
and that therefore no copyright in such work could be 
claimed.* 

And again, -^vhere a doctor sued for the loss of a book 
which had been burned by a mob. Chief Justice Byre said 
that if evidence had been produced that the defendant, as 
alleged, was accustomed to publish works injurious to the 
Government, he would have held that he could not have 
recovered.* 

1 Laurence v. Smith, 1822 ; 1 Jacob. 471. 

2 Mr. Justice Story thus comments on this question (Story's Eq. Jur., Mr. Justice 
12th ed. § 938) : " If a Court of Equity, under colour of its general Story on 
authority, is to enter upon all the moral, theological, metaphysical, and blasphemy, 
political inquiries which in past times have given rise to so many contro- 
versies, and in the future may well be supposed to provoke many heated 
discussions ; and if it is to decide dogmatically upon the character and 

bearing of such discussions and the rights of authors growing out of them ; 
it is obvious that an absolute power is conferred over the subject of literary 
property which may sap the very foundations on which it rests, and retard, 
if not entirely suppress, the means of. arriving at physical as well as meta- 
physical truths. Thus, for example, a Judge who should happen to believe 
that the immateriality of the soul, as well as its immortality, was a doctrine 
clearly revealed in the Scriptures (a point .upon which very learned and 
pious minds have been greatly divided), would deem any work anti-Christian 
which should profess to deny that point, and would refuse an injunction 
to protect it. So, a Judge who should be a Trinitarian might most con- 
scientiously decide against granting an injunction in favour of ,an author 
enforcing Unitarian views ; when another Judge, of opposite views, might 
not hesitate to grant it " (and he refers to Laurence v. Smith ; Jacob. 471). 

s Wright V. Tallis, 1845 ; 1 C. B. 893. 

* Priestley's case, cited in Southey v. ^herwood, 1817 ; 2 Mer. 437 ; 7 
Ves. 1. 
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PUBLICATION. 

Publication is the divestitive fact of an author's right 
at common law and the investitive fact of his statutory 
right. 

From its occurrence the period of statutory protection 
commences to run. The date of first publication is a 
particular which, with others, the statute requires to be 
entered in the register book at Stationers' Hall before 
action can be brought in respect of infringements.^ What 
constitutes or amounts to publication is therefore a question 
of importance. 

It may be said that publication occurs when the person 
entitled so to do by reason of his being vested with entire 
and unrestricted dominion over an unpublished work ex- 
pressly, as by some positive act, or impliedly, as by his 
conduct or that of persons duly acting on his behalf, 
communicates that work to the public in any manner in 
which it is capable of being communicated, without 
limitation or restriction, and not necessarily in numbers 
or for sale, or in a printed form. 

The mere lending a manuscript to others, or the 
mere printing it, is not a publication.^ A man may 
write without any intention to publish. The act of 
publication is a voluntary one, and its result is a dedica- 
tion to the public.^ And the use of a manuscript by pupils 



1 5 & 6 Vict., 0. 45, s.s. 3 and 24. 

2 Per Yates, J., in Millar v. Taylor, 1769 ; 4 Burr. 2379. Brie, J., in 
Jofiereys v. Boosey, 1854 ; 4 H. L. C. 867. 

» Bartlett v. Crittenden, 1849 ; 5 McLean, 1849, Amer. 37. 
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of a school of which the author was a master has been 
held not to amount to a publication of the manuscript.^ 

The sale of manuscript copies of a work was held, 
under the former statute, not to divest the author of 
it of his right to secure statutory protection, that is, 
copyright, on his subsequently printing and pubUshing 
the work.^ 

The mere showing a design to a person having an 
interest in placing goods of the kind on the market, with 
the object of obtaining his advice, is not a publication. 
But the entrusting another with the duty of soliciting 
orders, after showing the design to persons in the trade, 
constitutes publication.^ 

In the case of a picture, which is so far as possible 
analogous to a manuscript,* none of the following acts 
amounts to publication of the original : — 

1. The publication of a wood engraving in a magazine, 

with an article describing the picture. 

2. The exhibition of the picture at a public exhibition 

or gallery, copying being prohibited. 

3. The exhibition of the picture for the purpose of 

obtaining subscribers to aii engraving of it.^ 
Partial and limited communications not made with a 
view to general publication do not amount to "publica- 
tion " ® in the sense in which it is applied to an act 
capable of divesting an author of his right at common 
law. 

Where a work is issued in parts, publication of the 

iBartlett v. Crittenden, 1849; 5 McLean, 1849, Amer. p. 42. 

2 White V. Gerook, 1819 ; 1 Chitty 24. But in the Statute of Anne 
protection is only given to works that are printed. A multiplication of 
manuscript copies would not necessarily fall short of publication under 
the Statute 5 & 6 Vict., i;. 45. See infra. 

3 Per Kekewich, J., in Blank v. Footman, 1888 ; 39 Ch. D. 680. 

* See opinion of Lord Cranworth in JefEereys v. Boosey, 1854 ; 4 II. L. 
Cases, 883. 

Turner v. Bobinson, 1859 ; 10 Ir. Ch. R. 121. 

"Per Knight-Bruce, V. C, in Prince Albert v. Strange, 1849; 2 De 
Gex. & Sm., 692. 
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whole takes place in law at (that is, dates back to) the 
time of the production of the first part.^ 

In the case cited a serial tale was commenced in this 
country, and the first number of it duly published and 
registered. After several chapters had appeared serial 
publication was also commenced in America. The 
American issues overtook and passed the English ones, 
and so publication of the later chapters of the tale actu- 
ally took place first abroad. The question then arose as 
to whether the author had by this prior publication abroad 
lost his right to obtain copyright in the later chapters ; 
and it was held not to be so, but that the date to be 
looked to was that at which publication of the first part 
took place, this being in law the date of the first publica- 
tion of the whole serial work.^ 

The right to the statutory protection given by the 
English copyright law will be obtained on the first 
publication of a work in the British Dominions : — * 

1. By a natural born or naturalised subject of the 

Queen, no matter where his residence may be at 
the time. 

2. By any person who owes a temporary allegiance 

by residing in some part of the British Dominions 
at the time;* and probably, though not certainly, 
even without such residence.^ 
The probability of the place of residence being im- 
material lias been increased by the passing of the Naturali- 
sation Act," which enacts that personal property of every 

1 5 & 6 Vict., i;. 45, s. 19 ; Beid v. Maxwell, 1886 ; 2 T. L. E., 790. 

2 Per Cotton, Liudley, & Lopes, L. J. J., in Reid v. Maxwell, siip., pp. 
791, 792. See also Johnson v. Newnes ; 1894, 3 Ch. 663 ; W. N. 129. 

' Routledge v. Low, 1868 ; L. B. 3 H. L. C. 108 ; 37 L. J., Ch. 454 ; and 
the International Copyright Act, 1886, 49 & 50 Vict., c. 33, which applies 
the Copyright Acts (subject to the provisions of the International Copyright 
Act, 1886, itself) to literary and artistic works first produced in a British 
possession, in like manner as they apply to works first produced in the 
United Kingdom. 

■* Ibid., per Lord Cairns, L. C, and Lord Westbury, at p. 110. 

'•?*«• e38Viot., i>. 14, s. 2. 
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description may be taken, acquired, held, and disposed of 
in every respect by an alien, in the same manner in all 
respects as by a natural born British subject.^ 

Prior publication in a foreign country must necessarily Effect of prior 
be inconsistent with first publication in the British abroad! '°° 
Dominions. Its effect, therefore, must be to destroy the 
protection which would otherwise have arisen under the 
English Copyright Act of 1842, though a work first 
published in a country subscribing to the Berne Conven- 
tion will receive protection under the International Copy- 
right Act of 1886 and. the Order in Council issued under 
its authority adopting that Convention.^ 

So a work first published in America, a country which Prior pubUoa- 
has not joined the union of subscribers to the Berne tries to which 
Convention, will not be entitled to protection in the c'^onyention 
British Dominions by subsequent publication in the latter, doesnot apply, 

T .... preolodes 

Nor can persons be prevented frqm mfringmg or re- copyright 
producing copies of the work so first published abroad. 

Simultaneous publication abroad does not prevent the simultaneous 
publication here from being first publication, since no fn efiectThe'^ 
publication precedes or is prior to it. ^^™^ as first 

ir r i pubuoation. 

1 33 Vict., c. 14, H. 2 ; see also 5 & 6 Vict., u. 45, h. 25, whicli makes 
copyright personalty. 

^ See the opinion of .the late Mr. Justice Stephen, in his Digest of the 
Law of Copyright, presented with the Report of the Copyright Coliimission, 
1878, p. Ixix., art. 7; and see also p. 140, infra, where the subject of Inter- 
national Copyright is fully discussed. 

The late Lord Justice Cotton expressed some doubt as to whether an 
English author, who first published his work abroad, would for that reason 
be deprived of his right to copyright here (Eeid v. Maxwell, 1886 ; 2 
T. L. B. 791). The judgment is, however, based somewhat upon the 
facts of the case, which were peculiar, and is apparently inconsistent 
with Lord Westbury's judgment in Boutledge v. Low {ubi sup., p. 118), to 
the efiect that: "The real condition of obtaining this advantage is the 
first publication by the author of his work in the United Kingdom". 
Lord Cranworth agrees (p. 112) that " copyright . . . must be taken to 
be confined to what it was at the passing of the Act, that is, to works 
first published in the United Kingdom " ; and Lord Chelmsford (p. 117), 
professing to quote Lord Cairns' opinion, describes it as having reference 
to "first publication". 



Chapter IV. 

WORKS THAT AEE PEOPBE SUBJECTS FOE 
COPYEIGHT. 

All works possessing the necessary qualifications, as 
already described, will be entitled to statutory protection.- 
Amongst others may be mentioned the following : — 

A book or volume} 

A part or division of a book or volume.^ 

A pamphlet.^ 

A sheet of letterpress} 

A chart} 

A plan, separately published} 

A sheet of music} 

Illustrations published in a book with letterpress} 

A book entirely or in part composed of pictures} " It 
is a book," Sir George Jessel, M. E., said, " and so 
clearly comes within the words of the Copyright Act of 
1842.^" There may be such things as picture books for 
those who cannot read letterpress. ... I can see no- 
thing in the Act to exclude a book which consists of 
pictures only, or to restrict the Act to books containing 
letterpress;" and he cited the Vice-Chancellor in Bogue v. 
Houlston}^ in which he said : " This definition ^^ does not 
extend to prints or designs separately published, but only 
to the prints and designs forming part of a book, and the 

15&6 Vict., i;. 45, H. 2. ^Ibid. 

» Ibid. ■• Ibid. = Ibid. 

' Ibid. 7 Ibid. D'Almaine v. Boosey, 1835 ; 1 Y. & 0. 289. 

« Bogue V. Houlston ; 1882 ; 5 De G. & Sm. 274. 

9 Maple V. Jr. A. & N. Stores, 1882 ; 21 Ch. D. 377. 

i» 5 & 6 Vict., 0. 45, s. 2. 

" 1852, 5 De G. & Sm. 274. 

''"i.e., that given in the statute 5 & 6 Vict., c. 45, s. 2. 
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book is not less a book, because it contains prints or 
designs or other illustrations of the letterpress ... a 
book must include every part of the book, it must include 
every print, design, or engraving which forms part of the 
book as well as the letterpress therein, which is another 
part of it." 

" It had been contended," continued the late Master of Prints form- 
the Eolls.i "before the Vice-Chancellor that there could j,"^^''''* °* 
only be copyright when there was letterpress ; and I think 
that what he meant to say was that prints forming a book 
were within the. Act, though prints published separately 
were not, and that if published together in a volume they 
formed a book whether there was letterpress or not." 

A map.^ — 3?ormerly, maps had been considered artistic Map. 
works, but by the Copyright Act, 1842, they are classed as 
" literary works". "And rightly so," Lord Justice James 
considered^^ "lor maps are intended to give information in 
the same way as a book does. . . . Maps give instruction 
as to the statistics and history of the country portrayed : 
they point out the^ amount of population, the places where 
battles were fought, the dates when provinces were an- 
nexed, as in maps of India, and .give other geographical 
and historical details. It was quite reasonable, therefore, 
to take them out of the law of artistic works and to give 
them greater protection by bringing them under the law 
of copyright of literary works." 

A newspaper. — Sir George Jessel, M. E., held a news- Newspaper. 
paper to be within the meaning of the term "book" in, 
the statute, and, as such, a proper subject for copyright. 
To entitle a person to take action in respect of infringe- 
ment, therefore, a newspaper should be registered at 
Stationers' Hall.* The late Master of the Eolls declined 

1 In Maple v. Junior A. & N. Stores, ubi sup., p. 379. See also Comyns 
V. Hyde, 1895, W. N. 9, where a coloured supplement to a paper was held 
to be part of it and entitled to copyright though physically detached. 
- 2 5 & 6 Viot., c. 45, s, 2. 

3 Per Sir W. M. Janies, L. J., in Stannard v. Lee, 1871, L. E. 6 Oh. 349. 

* Walter v. Howe, 1881, 17 Ch. D. 708. 
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to follow Vice-Chancellor Malins' decision,^ on the 
ground that it virtually overruled the plain wording of 
an Act of Parliament. 

A catalogue.— There is copyright in a catalogue, unless 
it be a mere dry list of names.^ 

" I cannot conceive," said Sir William Page- Wood, 
V. C, " on what principle it is supposed that there is no 
copyright in a catalogue such as this. This is not a mere 
dry list of names, like a Postal Directory, Court Guide, or 
anything of that sort, which must be substantially the 
same by whatever number of persons issued, and however 
independently compiled.' This is a case of a bookselj^r 
who issues an account of his stock, containing shprt 
descriptions of the contents of the books calculated to 
interest either the general public or the persons who may 
take an interest in the questions treated of by particular 
books. . . . True, the principal value may be in the books 
themselves ; but I cannot, therefore, refuse to recognise 
the property this gentleman (the author) has in the pro- 
duct of his mental exertion ; mental exertion used for this 
particular purpose and in print. So soon as these notes 
are printed I consider them completely protected by the 
Copyright Acts." 

Again, where a firm issued an illustrated catalogue of 
articles of furniture containing illustrations from original 
drawings, and many of the latter were copied in another 
similar catalogue issued by a rival firm ; it was held, by 
the Court of Appeal (affirming the decision of V. C. Hall), 
that the former firm were entitled to an injunction 
restraining the latter from publishing any catalogue con- 
taining illustrations copied from the original book.* 

Sir George Jessel, M. E., said : " I am of opinion that 

> In Cox V. Land & Water Co., 1869 ; L. R. 9 Eq. 324 ; 39 L. J. Oh. 152. 

2 Hotten V. Arthur, 1863 ; 1 H. & M., p. 603. 

' The Vice-Chancellor's reference to Postal Directories and Court Guides 
must not be taken in the sense that there is no tight of property in such 
publications now. See Kelly v. Morris, Morris v. Wright, &c., p. 114. 

4 Maple V. Junior A. & N. Stores, 1882 ; 21 Ch. D. 369. 
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this catalogue is the subject of copyright, and that the 
engravings are protected. In the first place it is a book, 
and so clearly comes within the words of the Copyright 
Act of 1842. There may be such things as picture books 
for those who cannot read letterpress. The preamble of 
the statute has been referred to,' but it cannot restrict the 
enacting part of the statute if the enacting part is clear ; 
and, moreover, the preamble can in no case have much 
effect unless it is itself clear. Here the enacting part is 
clear. 'The word "book" shall be construed to mean and 
include every volume, part or division of a volume, 
pamphlet, sheet of letterpress, sheet of music, map, chart, 
or plan separately published,' and the word ' copyright ' 
shall be construed to mean the sole and exclusive liberty 
of printing or otherwise multiplying copies of any subject to 
which the said word is herein applied. ... I see nothing 
in the Act to exclude a book which consists of pictures only, 
or to restrict the Act to books containing letterpress." And 
he cited Vice-Chancellor Parker,^ who said: "It appears to 
me that a book must include every part of the book; it 
must include every print, design or engraving which forms 
part of the book, as well as the letterpress therein ". 

Lord Justice Lindley concurred:^ "In my opinion 
the true view of the Acts is that taken in Bogue v. Houl- 
ston,^ Hotton v. Arthur,* and Grace v. Newman,^ that a 
collection of illustrations put together into a book, as ;lis ■ 
tinguished from engravings intended to be sold separati^ly, 
is within the Copyright Act. They certainly form a book, 
so as to come within the words of the Act." 

Lord Eldon, L. C, recognised in an early case that if 
a person collects an account of natural curiosities, and 
employs the labour of his mind by giving a description of 

1 Bogue V. Hoolston, 1852 ; 5 De G. & Sm. 267. 

2 Maple V. Junior A. & N. Stores, sup. , p. 380. 
3 1852 ; 5 De G. & Sm. 267. 

* 1863 ; 1 H. & M. 603. 
5 1875 ; L. R. 19, Eq. 623. 
2 
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them, it is as much a literary work as many others that 
are protected by injunction and action.' 

A translation. — If original a translation will not be 
distinguished and is a fit subject for copyright, whether it 
be produced by personal application and experience, or 
acquired from another who has so produced it, and it will 
be protected by injunction.^ 

And on an attempt to set up a custom among the 
proprietors of magazines to take from each other articles 
translated from foreign languages, since they had become 
public property, Lord Eldon ruled that a " custom among 
booksellers could not control the law," and that a trans- 
lation properly produced or acquired would be entitled to 
protection.^ 

Under the International Copyright Act, 1886, authors 
of works published in countries belonging to the Copy- 
right Union have the right to prevent the translation of 
their works in other countries of the Union during the 
first period of ten years from publication. After the lapse 
of that time the exclusive right to authorise and control 
translation is lost, if the proprietor of the copyright has 
not availed himself of it. 

Articles in newspapers relating to political matters 
can, however, be translated without restriction,* unless a 
special reservation be made. 

A Directory. — The compiler of a Directory is entitled 
to copyright in it, even if it contains information derived 
from sources common to all, and which must of necessity 
be identical to other compilations of a similar nature if 
the information in each is correctly given. And no one 
else is entitled to save himself the labour and expense of 
original inquiry by adopting and republishing the infor- 
mation contained in a previous work on the same subject. 



1 Hogg V. Kirby, 1803 ; 8 Ves. 221. 

= Per Lord Eldon in Wyatt v. Barnard, 1814 ; 3 Ves. . 

' Wyatt V. Barnard, ubi siip., p. 78. 

* 49 & 50 Viot., e. 33, s. 5, subs. (1), (2), (3), (4). 



; Bea. 77. 
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He must work out and obtain the information inde- 
pendently for himself, and the only legitimate use which 
he can make of previous works is for the purpose of 
verifying the correctness of his results/ or of directing 
him whither to go for information ; ^ and the fact that 
persons choose to pay for the privilege of having their 
names printed in capital letters, with descriptions of their 
business, will not make that information common pro- 
perty so as to enable the compiler of a rival Directory to 
reprint it.' Nor will the authorisation of the persons 
mentioned, on payment by them for the insertion of the 
portions so copied as advertisements, justify their names 
being copied in a rival publication.* 

An Advertisement. — Vice-Chancellor Hall held that the Advertise- 
fact of its being an advertisement is not per se a reason 
why a catalogue should not be a book within the meaning 
of the statute." 

Sir George Jessel, M. E., in the case last cited, said : 
■" The case which has done all the mischief is Cobbett v. 
Woodward.^ The late Master of the Rolls there says : 
' But at the last it always came round to this, that in fact 
there is no copyright in an advertisement. If you copy 
the advertisement of another you do him no wrong, unless 
in so doing you lead the pubHc to believe that you sell the 
■articles of the person whose advertisement you copy.' I 
think that this is not the law. I am not aware that the 
use to which a proprietor puts his book makes any differ- 
ence in his rights. His copyright gives him the exclusive 
right of multiplying copies, and he may use them as he 
pleases. I think, therefore, that Cobbett v. Woodward 
will not bear legal examination. There are two cases 
tending in the opposite direction, viz., Hotten v. Arthur '' 

1 Kelly V. Morris, 1866 : L. E., 1 Eq. 697. 

2 Morris v. Wright, 1870; L. E., 5 Ch. App. 286. 

3 Morris v. Ashbee, 1868 ; L. E., 7 Eq. 84. * Ihid. 
s Maple v. Junior A. & N. Stores, 18S2 ; 21 Ch. Div. 379. 

« 1872 ; L. B., 14 Eq. 407-414. ^ 1868 ; 1 H. & M. 603. 
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and Grace v. Newman.^ It is true that in Hotten v. Arthur 
there was considerable literary work in the ordinary sense 
of the term ; the publication was more than a mere cata- 
logue, still its primary object was that of an advertise- 
ment to promote the plaintiff's trade. The weight of 
authority, then, is against the doctrine that there cannot 
be copyright in a book issued as an advertisement, and I 
cannot see any principle in support of that doctrine." 

And Lord Justice Lindley added :^ "That the work 
was original in the sense I have mentioned has been 
clearly proved ; and originality, not skill or merit, is the 
test whether a work is the subject of copyright. ... I 
cannot follow Lord Eomilly's reasoning, founded on the 
book being an advertisement." 

So, where a book of designs was issued by a stone- 
mason, in the nature of an advertising catalogue, with 
scarcely any letterpress, it was held to be entitled to copy- 
right.^ 

Sir Charles Hall, V. C, said : " The first question is 
whether the case comes within the Copyright Act. The 
contention has been that it does not, because the book is 
not capable of being described as one of lasting benefit to 
the world ; but it appears to me that I cannot do other- 
wise than hold that this is a work which comes within 
the description mentioned in the Act. ... It was also 
contended that it is in fact a mere advertisement, and 
that an advertisement is not, on the authority of Cobbett 
V. Woodward,* entitled to protection. The decision in 
that case turned entirely upon the circumstances which 
existed in it, — it was a catalogue of articles which were 
being advertised for sale. But it does not appear that 
the case of Hotten v. Arthur^ was mentioned to the 

1 1875 ; L. R., 19 Eq. 623. 

2 Maple V. Junior A, & N. Stores, uU sup., p., 380. 

8 Grace v. Newman, 1875 ; L. R., 19 Eq. 623. 

n872; L. R., 14Eq. 407. 

5 1863 ; 1 H. & M. 603. 
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Master of the Eolls; and whether if it had heen his Lord- 
ship's decision would have been different it is difficult to 
saj', but certainly it was decided in Hotten v. Arthur that 
a catalogue may under certain circumstances be protected 
by injunction." 

An Arrangement. — Property may be acquired in an Arrangement, 
arrangement of matter that has already been published, 
or which exists in itself in a form readily obtainable by 
all, provided that there is originality in such arrangement.^ 
Property is not acquired in the actual matter which has 
been copied, but the arrangement as a whole will be pro- 
tected. 

Lord Erskine has said that all human events are equally 
open to all who wish to add to or improve the materials 
already collected by others, making an original work. No 
man can monopolise such a subject; but if he produce an 
original work by his labour in arranging the materials 
which are in themselves common to all, he will acquire 
property in that work as an arrangement.^ 

The acquisition of property in such an arrangement or 
plan does not amount to a monopoly so as to prevent all 
others from arriving at a similar arrangement by indepen- 
dent labour, but it will be protected against mere piracy 
by others.^ 

The fact that a particular writer has adopted a certain 
form, plan, or arrangement for his work, cannot of itself 
prohibit another from originating a work in the same 
general form, provided that he does so from his own 
resources, and makes the work he so originates a work of 
his own by his own labour and industry bestowed upon it.* 
And the question to be decided in such cases is how far 
an unfair use has been made of the former work. And if 
it is -found that instead of searching into the common 

^ Per Leaoh, V. C, in Barfield v. Nicholson, 1824 ; 2 Sim & Stu. 1. 
' Matthewson v. Stockdale, 1806 ; 12 Ves. 273, 276. 
' Per Lord Eldon in Mawman v. Tegg, 1826 ; 2 Kuss. 
* Jarrold v. Houlston, 1857 ; 3 K. & J. 708. 
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sources and obtaining subject matter from thence, an 
author has availed himself of the labour of a predecessor, 
adopting his arrangement and matter or adopting them 
with merely colourable variations, this vnll be an illegiti- 
mate use, and, in consequence, the work so formed will 
not be a subject for copyright.^ 

And so in making engravings from pictures, where the 
engraver produces effects by the management of light and 
shade. The first engraver does not acquire a monopoly 
of the use of the picture from which the engraving is 
made. He only acquires a right to insist upon others 
who wish to engrave it taking the trouble of going to the 
picture themselves and not availing themselves of his 
labour by copying his method, arrangement, and execu- 
tion.^ 

The fact that the matter arranged is itself non-copy- 
right is immaterial to the question of property in the 
arrangement. And Lord Eornilly recognised a collection 
of biblical texts as a fit subject for copyright; a colourable 
imitation, published under a title calculated to mislead 
intending purchasers, of the original, into purchasing it, 
being restrained by injunction.^ 

Lord Ardmillan held,* that "it is not necessary that 
a work shall be entirely a new work in order to be the 
subject of copyright. A new edition is not necessarily a 
subject of copyright, but it may be so. There must be 
some originality in it ; it may be in new thought, or in 
new illustration, or in new explanatory and illustrative 
apnotation, or even in some peculiar instances in simply 
new arrangement. If, in any of these respects, there is 
independent mental effort, there may be copyright." 

And so, wherei a number of extracts had been selected 

1 Jarrold v. Houlston, 1857 ; 3 K. & J. 708. 

2 Per Best, C. J., in Newton v. Cowie, 1827 ; 12 Moore, 457. 

3 As to where the matter arranged or dealt with still enjoys statutory 
protection, see Extracts, etp. 

■■ Black V. Murray, 1870 ; 9 Scotch Sess. Cas., 3rd Series, p. 353. 
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from well-known authors, and arranged so as to illustrate 
and explain a non-copyright text, there was held to be 
copyright in that arrangenaent.^ Lord Kinloch said : 
" To a considerable extent the notes borrowed . . . con- 
sist of quotations by various authors employed by Mr. 
Lockhart to illustrate ballads in the minstrelsy. It 
was, perhaps, thought that to repeat these quotations 
from well-known authors was not piracy. If so, I think a 
great mistake was committed. In the adaptation of the 
quotation to the ballad which it illustrates — the literary 
research which discovered it — the critical skill which 
applied it — there was, I think, an act of authorship per- 
formed, of which no one was entitled to take the benefit 
for his own publication, and thereby save the labour, the 
learning; and the expenditure necessary even for this part 
of the annotation." 

And a book of words, selected from eight languages, 
for use in the telegraphic transmission of messages, 
accompanied by cyphers for reference or private inter- 
pretation, has been protected.^ 

A Lecture. — No one may attend at the delivery of a Lectures. 
lecture, and, after taking it down in shorthand or other- 
wise in writing, print, lithograph, or otherwise make 
copies of or publish it without leave from the author ; 
and a penalty is provided in the " Act for preventing the 
Publication of Lectures without Consent," ^ for every sheet 
so published ; publication in a newspaper being especially 
stated as amounting to a similar offence, and prohibited 
by the Act.* The fact that a person pays a fee or reward 
for admission to a lecture will not of itself constitute a 
licence to publish it.^ The author of a lecture is given 
protection for a similar period as that formerly afforded 

1 Black V. Murray, 1870 ; 9 Scotoli Sess. Gases, 3rd Series, p. 354 . 
"■ Per Kay, J., in Ager v. P. & 0. Co., 1884 ; 26 Ch. D. 637. 
3 6 & 6 Will. IV., 0. 65, s. 1. 
* Ibid., s. 2. 
^ Ibid., s. 3. 
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to copyright publications by the Act of Anne,^ namely, 
two periods of fourteen years each, or twenty-eight years 
after pubHcation.^ But to enjoy the benefit of this Act,'* 
notice of the intended delivery of a lecture must be de- 
livered two days at the least before the delivery to two 
justices of the peace, living within five miles from the 
place of intended delivery.* And the Act does not apply 
to lectures delivered in any university or public school or 
college, or on any public foundation or by any individual 
in virtue of or according to any gift, endowment, or foun- 
dation ; the law relating to which is distinctly stated ^ to 
remain the same as if the Act had not been passed. 

If a lecture which has been substantially reduced to 
writing be delivered before an audience, and then copied 
and published by one of the listeners, an injunction will 
issue on the ground of infringement of copyright in the 
lecture as written," under the Copyright Act of 1842.' 
But the writing must be produced. From which it would 
appear either (1) that the reading from an unpublished 
document amounts to a publication of it, and so entitles the 
author to the statutory protection, which can only attach 
after publication ; or (2) that the infringement is not of 
the statutory right, but of the right at common law which 
every writer has over his unpublished work.* 

The more recent case of Caird v. Sime,^ however, 
which came before the House of Ijords in 1887, precludes 
the theory that the oral delivery of an unpublished lecture 
to students in a class-room amounts to a publication of it. 

Lord Halsbury, L. C," acknowledged the proprietary 
right of an author in his unpublished literary productions ; 
and, further, recognised that such a right may still con- 
tinue, notwithstanding some kind of communication to 

1 8 Anne, c. 19, s. 1. = Ibid., s. i. 

" 5 & 6 Will. IV., 0. 65. <" Ibid., s. 5. » Ibid., s. 5. 

Abernethy v. Hutchinson, 1824 ; 3 L. J., Ch. 209 ; 1 H. & T. 28. 
' 5 & 6 Vict., c. 45. 8 Prince Albert v. Strange, ubi sup. 

1 1887 ; 12 App. Cases, 826. w At p. 337. 
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others, instancing "private" letters as a species of com- 
munication which does not entitle the recipient of them 
to cause their unauthorised general publication. 

There may, therefore, be a limited publication which is 
unattended by the consequences of complete publication. 
And the Lord Chancellor considered ^ that the delivery 
of a lecture to students in a class-room would not 
necessarily make public that which the lecturer himself 
had neither expressly nor impliedly communicated for 
general reproduction. His lordship, discussing the Act 
5 and 6 Will. IV., c. 65, failed to obtain any light, from 
its provisions, as to lectures delivered in Universities, etc. 
With regard to the fifth section, in which the law is ex- 
pressly left as it was before the passing of the Act, he 
admitted that this had at one time appeared to be some- 
thing in the nature of a declaration by the Legislature 
that lectures delivered in a university, or a public school, 
or any public foundation, were to be assumed to be so 
published as for the future to become public property. 
But he was satisfied that the language of the statute 
had been adopted simply for the declared purpose of 
not interfering in any way with the law existing on the 
subject. And it was held that publication does not take 
place, so as to entitle any one to republish lectures with- 
out permission,, when they have been orally delivered by 
a professor in his class-room. 

But where a speech is made, to which all the world is 
invited, either expressly or impliedly to listen, or a sermon 
is preached in a church, the doors of which are thrown 
open to all mankind, the mode and manner of publication 
seem to negative any limitation.^ 

And when any lecture is delivered to an audience 
admitted by tickets, a contract will, if the circumstances 
support it, be implied as between the lecturer and the 

1 Caird v. Sime, 1887 ; 12 App. Cases, p. 339. 

2 Per Lord Halsbury, L. C, in Caird v. Sime, sup., at p. 338. 
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audience, to the effect that the latter may take the fullest 
notes for their own personal purposes, but may not pub- 
lish them afterwards for profit.^ 
News. In News. — The subject matter of the decision of the 

late Master of the Eolls ^ was not an article or paragraph 
of "news," but there is authority for the proposition 
that an article or paragraph relating to " news " is a proper 
subject for copyright. 

In a recent case ^ the proprietors of The Times news- 
paper moved for an injunction to restrain the defendant, 
the proprietor of the St. James's Gazette, from further 
publishing or circulating any copy of a newspaper con- 
taining an article and paragraphs alleged to have been 
copied from The Times. As to the article no question 
arose, the extracts being clearly an infringement of copy- 
right, though it was attempted, unsuccessfully, to set up 
a custom among journalists to make extracts from each 
other's papers, to which custom it was alleged The Times 
had been a party. Judgment went for the plaintiff, Mr. 
Justice North holding that " the defendants are entirely 
wrong. With regard to the . . . article the interlocutory 
order must be continued ; with regard to the other para- 
graphs I do not think any order necessary. Their in- 
terest has passed away, and they will not be repeated. It 
has not been shown that any damage resulted to The 
Times from the illegal appropriation of these paragra,phs, 
and I do not think it necessary to observe the form of 
giving nominal damages." The judgment, however, ends 
with a declaration of the plaintiff's title to the paragraphs 
relating to news. 

This ruling is in effect in entire accordance with the 
principle that copyright may exist in a particular work 
though not in a general subject, as laid down by Lord 



1 Niools V. Pitman, 1884 ; 26 Ch. D. 374. 

2 Sir George Jessel in Walter v. Howe, 1881 ; 17 Ch. D. 710. 
« Walter v. Steiulsopf , 1892 ; 3 Chi 489. 
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Erskine^ and Lord Mansfield ; ^ and that a work is en- 
titled to protection even though it contain information 
derived from sources common to all, and must be similar 
to or identical with other compilations or works on the 
same subject if all are correctly written.^ And it cannot 
be doubted that every writer on subjects relating to passing 
events, as on any other subject, must work out and obtain 
his information independently for himself Nor is he en- 
titled to take advantage of the labour and research of 
others except to verify his own results,* or to direct him- 
self to a source of information.^ 

Lord Erskine's opinion that a writer who deals with 
human events equally open to all may acquire property in 
his writing has already been cited.® 

And Lord Bldon, while recognising that the acquisition 
of property in an individual work by such means cannot 
amount to a monopoly so as to, preclude others from ar- 
riving at a similar arrangement by independent labour, 
held that the individual work will itself be protected 
against piracy.'' 

A writer on news will, therefore, not be entitled to 
copy matter relating to news from other published 
writings which are fit subjects of copyright. The 
only legitimate method of publishing matter relating to 
news or any other subject, is by and after obtaining the 
information from its original source, and without availing 
oneself of the labour or research of others ; excepting to 
the extent that will be permitted in the extraction of 
copyright matter from other publications, by the exercise 



1 In Matthewson v. Stookdale, 1806 ; 12 Ves. 270.' See p. 21. 

2 In Sayre v. Moore, 1785 ; 1 East., p. 361, vide sup. 

3 Kelly D. Morris, 1866 ; L. R., 1 :Eq. 697. 
^ Kelly V. Morris, ubi sup. 

5 Morris v. Wright, 1870 ; L. K., 5 Ch. App. 286. 
8 Matthewson v. Stookdale, 1806 ; 12 Ves. 273. See p.-21. 
' Mawman v. Tegg, 1826 ; 2 Buss 393. See also Jarrold v. Houlston, 
1857 ; 3 K. & J. 708. Newton v. Cowie, 1827 ; 12 Moore, p. 246. 
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of a sufficient mental operation which will produce a 
result deserving the character of a new work.^ 

Annotations. — "Where two writers had made the same 
book, the copyright in which had expired, the foundation 
of two other separate works, brought up to date, but one of 
them copied the alterations and additions which the other 
had made, Lord Kenyon, C. J.,^ held that although neither 
could have copyright in that part of his book which had 
been taken from the original non-copyright source, "it is 
clear that [each one] had a right to his own additions 
and alterations, many of which were very material and 
valuable ; and the defendants are answerable at least for 
copying those parts in their book. . . . The Courts of 
Justice have long been labouring under an error if an 
author have no copyright in any part of a work unless he 
have an exclusive right to the whole book." ^ 

At a much more recent date * it was not doubted that 
cop3rright exists in annotations to a non-copyright work, 
either when those annotations are original themselves or 
are entitled to protection as arrangements from the fact 
that labour and skill have been bestowed upon their 
selection from non-copyright sources. 

A New Edition. — Copyright can be acquired in a new 
edition as a whole, formed either by substantial altera- 
tions in or additions or annotations to the text of: — 

1. A work or portions of a work the copyright in 

which has expired. 

2. A work or portions of a work in whicb copyright 

still exists, qucere. 

1. A work the copyright in which has expired. 

A person may, by publishing a reprint of a work of 
which the copyright has expired, with notes and illustra- 
tions from other works, create a new copyright, which 

1 See p. 123. - Gary v. Longman, 1801 ; 1 East. 358. 

■' Citing Mason v. Murray ; (?) Lord Bathurst (no reference), and Ton- 
son V. Walker ; 4 Burr. 2325. 

* Black V. Murray, 1870 ; 9 Scotch Sess. Cases, 3rd Ser., 341, vide infra. 
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will be protected from piracy.^ That is to say, he will 
create a new copyright in the new work as a whole. 
Copyright exists in actual annotations themselves, as in 
other original matter possessing the other necessary attri- 
butes. But ib has been doubted whether the addition of 
such annotations to other non-copyright matter could 
operate so as to create a copyright in the complete work 
so produced. 

In the case cited ^ the works in dispute were by Sir 
Walter Scott, the copyright in the original editions of 
which had expired. The plaintiff, however, had published 
an edition of the works with annotations by Mr. J. G. 
Lockhart, and it was this annotated edition which the 
defendant had in part reproduced. 

Lord Kinloch said:^ "I think it clear that it will not 
create copyright in a new edition of a work of which the 
copyright has expired merely to make a few emendations 
of the text, or to add a few unimportant notes. To create 
copyright by alterations of the text these must be exten- 
sive and substantial, practically making a new book. 
With regard to notes, in like manner they must exhibit 
an addition to the work which is. not superficial or colour- 
able, but imparts to the book a true and real value over 
and above that belonging to the text. This value may 
perhaps bei rightly expressed by saying that the book will 
procure purchasers in the market on special account of 
these notes. When notes to this extent and of this value 
are added, I cannot doubt that they attach to the edition 
the privilege of copyright. The principle of the law of 
copyright directly applies. There is involved in such an- 
notation, and 'often in a very eminent degree, an exercise 
of intellect and an application of learning which place the 
annotator in the position and character of author in the 
most proper sense of the word. The skill and labour of 

1 Black V. Murray, 1870 ; 9 Scotch Sess. Gases, 3rd Ser., 341. 
^ Black V. Murray, 1*61 sup. 
3 At p. 344. 
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such an aunotator have often been procured at a price 
which cries shame on the miserable dole which formed to 
the author of the text his only remuneration. In every 
view the addition of such notes as I have figured puts the 
stamp of copyright on the edition to which they are 
attached. It will still, of course, remain open to publish 
the text, which ex hypothesi is the same as in the original 
edition. But to take and publish the notes will be a clear 
infringement of copyright. 

"Applying these principles to the case before the 
Court, I have no doubt that Messrs. Black's annotated 
edition . . possesses the privilege of copyright. It was 
edited under the care of Mr. John Gibson Lockhart, a 
man of great literary eminence, and peculiarly fitted by 
his close connection with the author to furnish interest- 
ing and valuable annotations. The additional notes sup- 
plied by Mr. Lockhart are appropriate, valuable, and 
numerous, running, as I understand, to about 200. 
Clearly this was not a colourable republication. It was 
m the strictest sense a new edition, with so large an 
accessibn of matter as in all fairness and reason con- 
ferred the privilege of copyright, and made it a piracy to 
publish these additional notes in whole or in part.'' 

Where a chart had been largely based upon another 
chart, but with many alterations and improvements, and 
without servile copying, Lord Mansfield, C. J., declined 
to recognise it as a piracy. ^ But the alteration must be 
substantial, and the mere alteration of a single word here 
and there is not sufficient to give copyright to the new 
edition so produced. 

So where it was proved that though some parts of a 
defendant's work were different, yet, in general, it was the 
same, some pages being a literal copy, Lord Kenyon, C. J., 
was of opinion that the copy should be restrained, even 
though it contained other original parts.^ 

^ Sayre v. Moore, 1785, cited In Gary v. Longman ; 1 East. 361. 
^ Trussler v. Murray, 1789 ; cited in Gary v. Longman, 1 East. 363. 
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2. A work or portion of a work in which copyright 
still exists. 

Vice-Chancellor Shadwell held, ^ that " any person 
may copy and publish the whole of a literary composition 
provided he writes notes upon it, so as to present it to 
the public connected with matter of his own". But pos- 
sibly it is more in accordance -with recent decisions to 
accept this with the qualification that the labour bestowed 
upon the annotated edition or extracts must be substan- 
tial and sufficient,^ having in view the quantity and 
quahty of matter reprinted or extracted, and must have a 
value in the nature of property.^ 

In the case last cited ^ it was held that matter ex- 
tracted from the work or works of another or others, for 
the purpose of criticism, is a proper subject for protection 
if value can be put upon it in the nature of property. 
The exercise of judgment in selection and of care, skill, 
and originality in the critical treatment may so change 
the nature of the extracts as to entitle them in their 
new form to copyright as a whole. 

"It is difficult," said Lord Cottenham,* "to prescribe 
a legitimate mode of extracting what is published in other 
publications, and to lay down the rule of quantity. But 
it is necessary for a party to be able to substantiate the 
value of the matter extracted before' he CDmes for an 
injunction." 

And where the work of extraction and annotation, or of 
compilation from copyright sources, even though coupled 
with original composition or annotation, was deemed 
insufficient to entitle it to copyright as a new work, it was 
restrained in general terms, as regards the pirated portions, 
without going into the exact question as to which these 
portions were.^ 

1 Martin v. Wright, 1833 ; 6 Sim. p. 298. 

" See Lord Eldon's test, p. 109 sup., and other oases there cited. 

3 Bell V. Whitehead, 1889 ; 8 Jur. 68. 

* BeU V. Whitehead, sup. 

5 Lewis V. Fullarton, 1889 ; 2 Beav. 6. 
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Particular 
work. 



Other works. 



Headings in a 
Directory. 



In a particular work, though not in a general subject. — 
Though copyright cannot exist in a general subject, such 
as an East India Calendar, any more than in a map, 
chart, series of chronology, etc., it may in an individual 
work ; and where it can be traced that another work upon 
the same subject is not an original compilation, but a 
mere copy with colourable variations, the original will be 
protected by injunction.^ 

" If a man," said Lord Erskine,^ " from his situation 
having access to the repositories in the India House, has 
By considerable expense and labour procured with correct- 
ness all the names and appointments of the Indian 
establishment, he has a copyright in that particular 
work, which has cost him considerable expense and 
labour, and employed him at a loss in other respects, 
though there can be no copyright in an Indian Calendar 
generally." 

And Lord Mansfield held that " the Act^ that secures 
copj'right to authors guards against the piracy of the 
words and sentiments ; but it does not prohibit writing 
on the same subject '.* 

Any work which is the result of a sufficient mental 
operation, such as the headings of a trade directory. — 
The headings under which the advertisements in a trade 
directory are classified are the subject of copyright, and 
probably the collocation and arrangement of the advertise- 
ments themselves, though each single advertisement may 
not be.^ A list of quotations of shares, etc., on the Stock 
Exchange, the compilation of which entailed labour and 
skill, is also a fit subject for copyright.® 



1 Matthewson v. Stockdale, 1806 ; 12 Ves. 270. 
- At p. 276. 
3 8 Anne, c. 19. 

•• Sayre v. Moore, 1785 ; 1 East., p. 361. 

•■■■ Lamb v. Evans, 1893 ; Ch. 218 ; 2 B. 189 ; 62 L. J., Ch. 404 ; 68 
L. T. 131 ; 41 W. K. 485. 

» Exchange Telegraph Co. v. Gregory, 1895 ; The Times, 14th June. 



Chapter V. 

EEGISTEATION AT STATIONEES' HALL. 

The eleventh section of the Copyright Act ^ provides Eegistration. 
for the keeping of a book of registry at Stationers' Hall, 
wherein may he registered the proprietorship in and as- 
signments of the copyright in books and other subjects ; 
and the twenty-fourth section makes registration in the 
manner provide^ a condition precedent to the commence- 
ment of any action in respect of any infringement of such 
copyrights. It is distinctly provided, however, that the 
omission to register shall not affect the copyright in a 
book, but only the right to sue. 

Eegistration at Stationers' Hall is therefore not an in- 
vestitive fact of copyright, nor does an omission to register 
act as a deprivation of the statutory right except in so far 
as relates to its assertion by action in the Courts. Neither 
does registration of a title or name give any right over 
that name.^ 

An entry in the register book is prima facie evidence 
of title, which is, however, rebuttable by other evidence.^ 

An entry made in the register of a book or other in- Publication 
tended subject of copyright not yet in existence, through beforr'^^ 
not having been published and so enabled to enjoy the "registration 
statutory right, has no operative effect and gives no copy- 
right ; * nor can such right be obtained prior to publica- 

i5&6Viot., c. 45. 

2 Schove V. Schmincke, 1886 ; 33 Ch. D. 546. 

3 5 & 6 Vict. 0. 45, s. 11. Graves' case, 1869 ; L. R., 4 Q; B. 721. 

■» Maxwell v. Hogg, 1867; 2 L. B., Ch. 307; 16 L. T., n. s., 133. 36 
L. J., Ch. 433 ; 15 W. R. 467. Per Cairns, L. J. ■ 

3 
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tion.^ There must be something in existence, outside the 
mere entry in the register book, which is only the indicium 
and description of a collateral and existent thing.^ 

The late Master of the Eolls also held that the book to 
which an entry relates must be a published book. Until 
the thing is published and given to the world it is not 
within the statute. That must be the meaning of the 
section, or how could the entry be made of the time of 
publication, or the name and place of abode of the pub- 
lisher, that is of the person who published it? Among 
other particulars the proprietor is to certify the date of 
first publication. It would require the gift of prophecy 
to do that if the book were not already published.^ 

Sir William Page- Wood, V. C, was of the same 
opinion (where an entry had been made more than a 
year before the work was published), that registration in 
advance of publication could not give copyright. It was 
inconsistent with the scheme of the Copyright Act, he con- 
sidered, to suffer a registration of a prospective book not 
yet published. The protection afforded by the Copyright 
Acts dated from publication, and was founded on it.* 

But though this is so, registration need not necessarily 
be effected immediately on publication, nor until it is 
desired to take action in respect of an infringement.'' 

And in the case of a newspaper, registration of the 
first number after subsequent numbers have been pub- 
lished is valid.* 

Eegistration may also be effected of such portion of a 
work as the person registering owns, the fact of there 

'Jeffereys v. Boosey, 1854; i H. L. C, 815. Piatt v. Walter, 17 
L. T., II. s., 159. Dicks v. Yates, 1881 ; 18 Ch. D. Y7. 

2 Per Cairns, L. J., ibid., p. 133, Turner, L. J., concurring. 

' Henderson v. Maxwell, 1877 ; 4 Ch. D. 163 ; 5 Ch. D. 893 : 46 L J. 
Ch. 891 ; 25 W. K. 455. 

* Corr. News Co. v. Saunders, 1865 ; 12 L. T., n. s., 540; 11 Jur. n. s., 
540; 13 W. E., 804. 

^ Warne v. Lawrence, 1886 ; 54 L. T., n. s., 371. 
« Piatt V. Walter, 17 L. T., n. s., 157. Dicks v. Yates, 1881 ; 18 Oh D 
■77. 



REGISTRATION AT STATIONERS' HALL. 35 

being additional matter not invalidating the entry so far 
as it concerns him.^ 

Nor is it material if the infringement complained of 
took place prior to the entry being made in the register 
book, because registration is but a condition precedent to 
suing, and not to the existence of the right itself.^ 

In a case under the statute 54 Geo. III., c, 166, s. 4, it 
was decided that registration should have been made 
before piracy in order to secure the delivery up of the 
piratical copies, as there is no common law right in the 
author or proprietor of a book which is printed to the 
delivery up of the copies of the illegal work, and therefore 
such relief must be given under the provision of the 
statute for the protection of literary property by exercising 
the statutory right.^ 

The point came before Mr. Justice Fry (under the 
present Copyright Act in 1879), who made a similar 
order, that the plaintiffs in an action for infringement of 
■copyright, not having been registered proprietors at the 
time when the piratical copies were printed, could not 
maintain their right to have such copies delivered up to 
them for their own benefit, under the twenty-third section 
of the Act of 1842.* 

The learned judge distinguished between copyright (or 
"the sole and exclusive liberty of printing or otherwise 
multiplying copies of any subject to which the word 
applies) and the right to the copies, which may be 
asserted by an action of detinue or trover. 

The late Master of the Eolls, however, in the subsequent 
year, did not follow the case last cited, though it was 
Tarought directly before the notice of the Court.^ In his 
opinion the twenty-third section of the Copyright Act of 

•- Ohappell V. Davidson, 1856 ; 18 C. B. 194; 25 L. J., C. P. 225, 2 Jur., 
n. s., 544. 

" Goubaud v. Wallace, 1877 ; 36 L. T., n. s., 704. 

' Per Wigram, V. C, in Colburn v. Simms, 1843 ; 2 Hare. 543. 

^ Hole V. Bradbury, 1879, 12 Ch. Div., p. 886. 

' Isaacs V. Fiddenian, 1880; per Jessel, M. B., 49 L. J., Ch. p. 412, 
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Writ may be 
issued on 
same day as 
registration. 



Who may 
register. 



Title of as- 
signee by entry 
in register 
book depends 
tipon accurate 
entry of as- 
signor's title. 



But prior en- 
tries im- 
material to 
assignee by 
writing. 



1842 entitled the plaintiff to have the works in question 
for his own benefit, whilst their destruction could not 
benefit anybody. 

So a writ in an action for the infringement of a copy- 
right may be issued on the same day, bat subsequently to 
the registration of the copyright infringed ; and this suffi- 
ciently complies with section 24 of the Act, so as to 
enable the person making the registration to sue in re- 
spect of the infringement.^ 

By the thirteenth section of the Copyright Act it is 
enacted that the proprietor of .a copyright may effect the 
entry of it in the register book.^ Lord Justice Fry ex- 
pressed the belief that a trustee in whom a copyright is 
vested may be registered as owner, and may sue in that 
character.^ And it was held in an old case that nothing short 
of an absolute assignment of a copyright could entitle the 
assignee or any one but the author to register as proprietor.* 
Entries of partial assignments may now be made, however, 
in the register book. 

Vice-Chancellor Kindersley held, in 1864, that where 
an assignee obtains his title by entry in the register book 
at Stationers' Hall, a defect in the registration of the 
title of the assignor will render the entry of assignment 
invalid, and so affect the assignee's right to sue. For 
unless a proprietor is properly registered an assignment 
by means of an entry in the register can operate nothing.* 

But the accuracy of registration by an original pro- 
prietor, or indeed registration by him at all, is immaterial 
to an assignee who takes his assignment otherwise than 
by entry in the register book. And in effecting regis- 
tration himself it is not necessary for such assignee to 



1 Warne v. Lawrence, 1886 ; 54 L. T., n. s., 371. 

2 5 & 6 Vict., 0. 45, s. 13. 

' Lend. Print., etc.. Alliance v. Cox, 1891 ; 3 Ch. p. 
■• Kr parte Barstow, 1854 ; 14 C. B., p. 631. 



303. 



= Low V. Routledge, 1864; L. R., 1 Ch. 42; 33 L. J., n. s., Ch. 724 - 
10 L. T., n. »., 839. 
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trace his title through prior assigoments up to the original 
proprietor. It is sufficient for him to enter his own title.^ 
In 1869, Mr. Justice Blackburn,^ consi-dering this 
question, under the Fine Arts Copyright Act,^ held that it 
is not necessary that all or any previous assignments of 
the copyright of the original author shall be registered, 
though, by that Act, an assignee is prevented from suing 
for penalties before the assignment to him has been 
registered.* He pointed out the serious injustice which 
might result from rendering it necessary that an original 
proprietor, who has ceased to be proprietor (without 
registering), should still register [be made to register, that 
is], -to support an assignee's title. For it might happen 
that he should die the day after the assignment and be- 
fore registration, and then the title to the copyright [in 
the assignee or any one] would be gone.* 

Persons who have got their property by assignment, 
Mr. Justice Mellor said, must register if they wish to sue 
or take advantage of the Act ; but an omission to register 
will not deprive them of their proprietorship." 

Mt. Justice Hannen concurred. The original pro- 
prietor, if he does not register, is only subject to the 
disadvantage of not being entitled to the benefit of the 
statute. But he can transfer the property like any other 
personal property. 

The decision has been followed by Mr. Justice Stirling,^ 
who held that the word "subsequent"* means "sub- 
sequent to the first entry. It is not necessary to register 
prior assignments." 

1 Weldon v. Dicks, 1878; 10 Ch. D. 2ii ; 48 L. J., Ch. 201 ; 39 L. T., 
n. ti.,928. 

'•' In re Walker «. Graves, vide infra; MeUoru. Hanuen, J. J., concurring. 

» 25 & 26 Vict., c. 68, ss. 4, 5, 6. 

* Re Walker v. Graves, 1869 ; L. E., 4 Q. B. 715 ; 20 L. T., n. s., 881 ; 
17 W. R., 1018. His lordship, referring to Low v. Routledge, did not think 
that decision touched the question under consideration. 

" Ee Walker v. Graves, vhi sup. 

» At p. 882. 

7 Troitzsch v. Bees, 1887 ; W. N. 151. 

8 Which occurs in the Act of 1862, 
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There is further authority for assuming that an as- 
signee by writing may register without necessarily pro- 
curing the title or titles of his predecessor or predecessors 
to be entered, Vice-Chancellor Malins having held it to be 
sufficient to enter the name of the actual proprietor of the 
copyright at the time of registration, without stating who 
the first proprietor was, or how the copyright devolved 
upon the present proprietor.^ 

It may perhaps be doubted whether an assignee by 
writing need register at all before suing if his assignor 
has already done so. Chief Justice Cockburn,'^ without 
actually deciding the point, which was not necessary 
to the case, inclined strongly to the opinion that in 
such a case the entry of the original proprietor is enough, 
and that the assignee need not register. His lordship 
observed a distinction in the earlier sections of the Copy- 
right Act between the name " proprietor," as applied to 
the person by whom the work is originally published and 
in whom the property originally vested, and any person 
who takes by assignment from him. He also took into 
account that the statute nowhere gives the assignee any 
right to insist upon having his name entered as the new 
proprietor, the only case in which the change of the name 
of the proprietor is to be made being where the statutory 
form of assignment is resorted to. And, even in that 
case, not the assignee but only the assignor can insist on 
the change being made on the register. To compel an 
assignee to so register therefore would, in his lordship's 
opinion, work considerable inconvenience if not injustice.* 
How to effect The form for requiring entry for proprietorship is as 

registration. » ii 

I, A. B., do hereby certify that I am the proprietor of 
the copyright of a book entitled Y. Z., and I hereby 
require you to make entry in the Eegister Book of the 

1 Weldon v. Dicks, 1878 \ 10 Ch. Div. 247. 

2 In Wood V. Boosey, 1867 ; L. B., 2 Q. B., 340 ; 15 L. T.,ii. s., 531. 
^ Cookburn, 0. J., in Wood v. Boosey, 1867 ; ttbi sup., 532. 
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Stationers' Company of my proprietorship of such copy- 
right, according to the particulars underwritten. 



Title of Book. 


Name of Pub- 
lisher and Place 
of Publication. 


Name and Place 

of Abode of the 

Proprietor of the 

Copyright. 


Date of first 
Publication. 


Y. Z. 




A. B. 





Dated this day of 18 

Witness" C. D. (Signed) A. B. 
Particulars have therefore to be accurately given of — 

1. The title of the book. 

2. The name of the publisher and place of first publi- 

cation. 

3. The name and place of abode of the proprietor of 

the copyright. 

4. The date of first publication. 

1. As to the title. — The entry must comprise the Title of book, 
exact v^ording of the title, without addition or omission. 
So, where a title had been entered as the "Warehouse- 
men and Drapers' Trade Journal, Failures and Arrange- 
ments," whereas the actual title was "Warehousemen's 
and Drapers' Trade Journal and Eeview of the Textile 
Fabrics," the registration was held to be invalid.^ 

Registration was also held to be invalid when a book 
was entered as an " Illustrated Book of Shop Fittings," 
whereas its proper title was "Illustrated Catalogue and 
Price List ".^ Entries made in the register, Lord Justice 
Lindley said, must be accurate ; and if there is a title 
that title must be registered. . 

The late Lord Chief Justice, in the-.caseJast cited ,^ if the book 
considered the possif)te\;^1ies1^tth:/W <f«^'!^'Q;iip',^ feop^^ *^°° ^ 



1 CoUingridge v. Emmott, 1887 ; 4 T. L. E. 100 ; per.Eay,-J". 

2 Harris & Another v.' Smart, 1889 ; 5 T. L. R. 594.' ■ 
^ Ibid. 
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PubliBher's 
name and 
address. 



Proprietor's 
name and 
address. 



Date of first 
publication. 



be registered that had no actual title. His inclination 
was to think that in such circumstances a statement of 
that fact, together with' a description of the book, would 
be sufficient for the purposes of registration. 

2. The name of the publisher and place of first pub- 
lication. — By this is meant the name and place of abode 
of the first publisher.^ It is unnecessary to give the 
name of every partner in the firm. The name by which 
a firm is known is a sufficient description.^ This rule was 
followed by Vice-Chancellor Bacon,* in 1883, on the 
ground that everybody may ascertain for himself how far 
the right of a person claiming from or under the first 
publisher may be successfully challenged. 

3. The name and place of abode of the proprietor of 
copyright. — This means the person who is proprietor at 
the time the registration takes place.* Vice-Chancellor 
Malins recognised the materiality of knowing who the 
original pubhsher was, but considered that it mattered to 
no one who was the first proprietor. The proprietor at 
the time of registration is what is required by the statute. 
Neither is it necessary to show how the copyright devolved 
upon the person who isproprietor at the time of registration.* 

For the address of the proprietor of the copyright it 
will be sufficient to give such an abode as will permit of 
his being communicated with,^ such as the address of his 
publishers. 

4. The date of first publication. — The exact day must 
be given,^ so that where an entry was made describing 



1 Per Malins, V. C, in Weldon v. Dicks, 1878 ; 10 Ch. Div. 252. 

■^ Thus, perhaps, somewhat relaxing the rule laid down in Low v. 
Enutledge, 1864 ; 10 L. T., n. s., 838, where the Vice-Chancellor Kinders- 
ley held an entry to be fatal which described Messrs. " Sampson, Low, 
Son & Co." as " Sampson, Low, Son & Marston". 

» Coote V. Judd, X883 ;, 53 Ch. Div. 727. 

* Per Malins, V. C, in Weldon v. Dicks, 1878 ; 10 Ch. Div. 253. 

' Vide sup. p. 36 ei seq. 

« Lover v. Davidson, 1856; 1 C. B., n. s., 186. 

!■ Page V. Wisden, 1869 ; 20 L. T., n. s., 435. Collette t. Goode, 1878 ; 
47 L. J., Ch., 870. 
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the date of publication as "25th of May" when it 
actually was 23rd of May, the registration was held to 
be bad.^ 

And similarly, to state only the year,^ or month,^ is 
not a sufficient compliance with the statute. For the 
object of entering the time of first publication is that 
people may know when the statutory term of forty-two 
years will end.* No notice, however, is taken of a portion 
of a day; except in so far that the registration must 
actually precede the issue of the writ. 

If certain portions of the forms of registry are, in a Unnecessary 

. , '^ ^ • , 1 ■ / n details wiU 

particular case, unnecessary and unmeaning, the introduc- not invalidate 
tion of them will not affect those portions of the register whfch*are°°^^ 
which are correct.^ correct. 

"When a work is published periodically or in parts, the Registration 
registration of the first of those parts will entitle the ° p "" > " s- 
proprietor pf the copyright in it to all the benefits of 
registration^ [as if every portion had been registered]. 
But the first number of a periodical must be actually 
published before registration; and registration before pub- 
lication will not acquire copyright, neither will such 
registration have a valid effect when the first number 
comes to be published.' 

If the first number is duly registered in pursuance 
of section 19 of the Copyright Act, the proprietor of 
the periodical is entitled to restrain the publication 
without his consent in a separate form of a serial 
published in successive numbers of the periodical, the 

iLow V. Koutledge, 1864; L. B., 1 Gh. 42; 10 L. T., N. S., 84Q; and 
other cases cited below. 

2 Wood V. Boosey, 1867 ; L. E., 2 Q. B. 355 ; 36 L. J. Q. B. 103 ; 15 
L. T. n. s.,531. 

* CoIIingridge v. Emmott, 1887 ; 4 T. L. B. 99. Mathieson v. Harrod, 
1868; L:R., YBq. 270. 

^ Per Kay, J., in CoIIingridge v. Emmott, ubi siip. 

5 Pairlie v. Boosey, 1879 ; L. B., 4 App. Cases 711. 

« 5 & 6 Vict., c. 45, s. 19. Dicks v. Yates, 1881 ; 18 Ch. D. 76, 50 L. J., 
Ch. 809, 44 L. T., N. S., 660. Bradbury v. Sharp, 1891 ; W. N. 143. 

7 Henderson v. Maxwell, 1877 ; 4 Oh. D. 163 ; 5 Ch. Div. 892. 
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copyright of which belongs to him under section 18, 
although, neither the serial itself nor the number of the 
periodical containing its commencement has been separ- 
ately registered.^ 

The effect of duly registering the first number of a 
periodical as provided for in section 19, is the same in all 
respects as if the entire contents of all the successive 
numbers, including future and unpublished ones, had 
been registered at the same time. In a comparatively 
recent case the first number of a story to be published in 
parts was duly registered ; but after several chapters had 
been separately published in England, the story, with the 
author's permission, was published in numbers in America; 
the complete story being published there before portions 
of it had appeared in England. The assignee of the 
English copyright was permitted to restrain the American 
pubhsher from publishing in England.^ Lord Justice 
Cotton found the registration to be in strict accordance 
with section 19 of the Act, which gives all the benefits of 
registration to the proprietor entering the first number 
in the register book. If the entire parts are published as 
one whole, it is sufficient to register the publication of the 
first part as that of the whole. ^ 
Registration A subsequent edition of a work may be : — 

of subsequent 

editions. j Actually or substantially a reprint of the first 

edition ; or, 

2. Partly a reprint and partly new ; or, 

3. Altogether a new work. 

1. Substan- 1. When a new edition is in fact or is substantially a 

reprint. reprint of the first edition which has already appeared, 

it will not require further registration if an entry has 

already been effected in respect of the first edition ; and if 

no such entry has been effected, and it is desired to regis- 

1 Henderson v. MaxweU, 1876 ; 4 Oh. Div. 163. 

2 field v. Maxwell, 1886 ; 2 T. L. R. 790. 
2 field V. Maxwell, 1886 : 2 T. L. R. 791. 
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ter, the date of publication (first publication, that is) 
should be entered as the date of the publication of the 
first edition.' For a reprint of a book that has been 
already pubHshed is not a book in which there can be any 
copyright as distinguished from the original work.^ If it 
could be so, the term of statutory protection over a given 
work could be indefinitely prolonged by the republication 
and re-registration of reprints of it. 

2. When a new edition is in part a reprint, the other 2. A reprint 
portions being new, and the first edition of the work has ^^"^^^ ' 
been duly registered, a further registration will be re- 
quired to cover the new portions ; and the date of publica- 
tion will be correctly described by stating the date of the 

new edition. For each registration will be a compliance 
with the Act pro tanto.^ 

If the first edition of the work has not been already 
registered, two entries will be necessary : one, in respect 
of those portions which appeared in the first edition, the 
date of which will be that of the first publication of the 
first edition; and another, in respect of those portions that 
are new, the date of which will be that of the new edition. 

3. When a new edition is in effect a new work, and 3. When ai- 
not a reprint of a former edition or work, registration of 

it may be effected as if it were a new work, and the date 
of publication will be the date of the new edition.* 

The proprietor of the copyright in a map, whether Map, separate 
forming part of or published independently of a book, is book. 
under a similar disability to maintain a suit in respect of 
any infringement of his copyright until he has registered 
at Stationers' Hall in terms of the statute.^ 

1 Thomas v. Turner, 1880 ; 33 Ch. Div.,,292. 

2 Cotton, L. J., in Thomas v. Turner, sup., 298. 

^ Per Lindley, L. J., in Thomas v. Turner, sup., 299. 

*Per Lopes, L. J., in Thomas v. Turner, sup., 299. 

=* Stannard v. Lee, 1871 ; L. B., 6 Ch. 346, before James and Mellish, 
L. J. J., reversing the decision of Malins, V. C. 

Before the Copyright Act of 1842 included them in the term " book" 
maps were not within the statute which gave copyright to books, but 
were governed by the law of copyright of artistic works. 
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Alterations 
in register 
book. 



Who is an 
aggrieved 
person. 



The fourteenth section of the Copyright Act provides 
for applications being made to the Court by any person 
who may deem himself aggrieved by an entry in the 
register book at Stationers' Hall, which has been made 
under colour of the Act. After hearing such applica- 
tion the Judge will make an order expunging, varying, or 
confirming the entry ; and the registering officer of the 
Stationers' Company will carry out the terms of the 
order on its being produced to him.^ 

An applicant under the section must lay before the 
Court facts showing that he is really a person aggrieved ; 
for the wording shows that the Legislature intended to 
limit the class of persons who are empowered to apply ,'^ 
and not to allow any one who thinks fit to find as many 
flaws as he likes in a title to a copyright, and to apply to 
expunge an entry or compel the registered proprietor to 
prove every detail connected with his title. 

To make a person aggrieved within the meaning of 
the statute the applicant must have some substantial 
objection, and one going to the merits of the registered 
proprietor's title. Then, the Court may direct an issue, 
or have the question otherwise disposed of, or may set 
aside or expunge the entry. ^ Mr. Justice Blackburn did 
not consider it enough to entitle a person to say that he 
is aggrieved, and that the entry ought to be expunged, 
that, although the registered proprietor has a complete 
title in equity and in good sense, yet there is some slip 
either in the signing of the memorandum or in the spell- 
ing of a name. 

Mr. Justice Hannen laid down that a person to be 
aggrieved within the meaning of the statute must show 
that the entry is inconsistent with some right that he sets 
up in himself or in sortie other person, or that the entry 



1 5 & 6 Vict., o. 45, s. 14. 

2 Per Blackburn, J., in Graves' case, 1869 ; L. R., 4 Q. B. 721 ; 20 L. T., 
n. s., 877. 

*Per Blackburn, J., in Graves' case, sup., 721. 
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would really interfere with some intended action on the 
part of the person making the application. For instance, 
if a person brought to the notice of the Court that he had 
a right to take copies of certain pictures, but that he was 
afraid to do so while the entry existed, the Court might 
eutertain his application if they thought it made bond 
fide} But where the application is made to raise a 
technical question the Court will not be likely to grant it. 

Sir Alexander Cockburn, C. J., agreed^ that where 
there is any question of title between the parties the 
Court ought not to exercise the summary juri-sdiction 
provided for by the Act. But where there is no such 
question between them, and one of them can show a 
substantial grievance, the case is differeiit. In the case 
before the Court neither party had an exclusive right to 
the performance of the songs which formed the subject of 
the entry ; and the attempt of one of them, assisted by 
registration, to place a restraint on their performance 
must have the effect of lessening the number of copies 
sold ; and this constituted a grievance which the Court 
could and should prevent.* 

The jurisdiction of the Court is limited to the powers 
conferred by the fourteenth section of the Act, which are 
expressly confined to expunging, varying, or 'confirming 
the entry. An order cannot be made without consent, 
enlarging the rule until the trial of an issue to ascertain 
the right without using the entry in question as evidence.* 

An entry which is alleged to be incorrect cannot be 
varied unless there is evidence to show that the alteration 
applied for will make it true. And failing such evidence 



^ Per Hannen, J., in Graves' case, sup., p. 724. 

"^ Ex parte Hutchins & Eomer, 1878-9 ; 4 Q. B. D., p. 94. 

^ Cockburn, 0. J., Mellor, J., concurring, in ex parte Hutchins & 
Komer, 1878 ; 4 Q. B. D. p. 94. Affirmed on appeal before Bramwell, 
Brett, and Cotton, L. J. J., 1879 ; 4 Q. B. D. 483. 

* Per Jervis, C. J. (Cresswell, Crowder, and Willes, J. J., concurring), 
in ex parte Davidson, 1853 ; 18 C. B., p. 309, not following ex parte David- 
son, 2 Ellis & B. 577. 
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the Court will be less likely still to order the entry to 
be expunged, as no power is given to restore it. Mr. 
Justice Willes thought that to induce the Court to 
exercise its jurisdiction under section 14, it must be 
satisfied that there is something unfair in the entry, by 
reason of misconduct on the part of the person who made 
it, or by some tight of the applicant which has been 
injuriously affected thereby.^ 

Mr. Baron Parke held that it is not every one who 
disputes a title who has a right to call upon the Court 
to expunge the entry ; for there is no power to restore 
an entry if once struck out. The Court should not grant 
the application unless it be clear that a plaintiff has no 
right to use the entry at the trial ; and this is a point 
which ought to be settled, not on affidavits, but by an 
issue.'^ 
Person ag- Where the proprietors of a photograph ascertained that 

be'the person tbe entry in respect of it, which they had themselves made 
Ti^try™*^^ ^^^ ^"^ ^^'® register book, was technically inaccurate, the Court 
permitted an order to issue varying the entry, upon appli- 
cation being made under section 14.^ 
Order to ex- An application for the variation of the entry in the 

must^e'^madl register book must be made in the manner provided by 
and Snnot°be Section 14, by motion or summons ; and an order cannot 
granted at the be made at the trial of the action.* 

trial. 

Certain enact- '^^® Several enactments of the Copyright Act, 1842,^ 
™^ht a'i'"^^ relating to the keeping of a register book at Stationers' 
relating to Hail, the making, varying, or expunging entries therein, 
appTy'to are applied to works in fine art by the Fine Art Act, 1862.® 

drawings,' and ^^ '"^^ appeal against an order of a Judge, expunging 
photographs, ^^e entry of copyright in a picture at Stationers' Hall, a 

No appeal 
{rem Judge's 

order expung- i j,,^ ^^ Davidson, 1853 ; 18 C. B., p. 311. 

mg entry. ' ' '^ 

2 Parke, B., in Chappell v. Purday, 1843 ; 12 M. & W. 306. 

s Per Williams, J., in ex parte Poulton, 1884 ; 53 L. J., Q. B., p. 320. 

* Per Pry, J., in Hole v. Bradbury, 1879 ; 12 Ch. Div. 899. , 

s 5 & 6 Viot., c. 45. 

6 25 & 26 Vict., ^. 68, s. 5. 
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Divisional Court, consisting of the late Lord Coleridge, 
L. C. J., and Mr. Justice Wright, expressed the belief 
that there was no appeal, especially as under the original 
Act it had been twice decided ^ that there was no appeal, 
and none was given in terms in the later Act. At all 
events, they thought there was no appeal from an order of 
a vacation Judge to a Divisional Court .^ 

Although the registered owners of a copyright take as Eegistered 
tenants m common and not as jomt tenants,^ yet any one tenants in 
or more of them may maintain an action against a stranger '=°™""'"- 
for an infringement of the entire copyright.* 

Registration before action is only necessary in cases of when regis- 
infringement of such property as is protected by statute, necessary. 
It is, consequently, unnecessary where the infringement 
is of some other right— such as the right of property in a 
title. 

1 Vide ex parte Davidson, 1853 ; 18 C. B. 297 {sup. ) ; and Chappell v. 
Purday, 1843; 12 M. & W. 303 {sup.). 

' In the matter of the Registration of a Picture, " The Young Duchess," 
under the Art Copyright Act, 1862, 1891 ; 8 T. L. B. 41. 

3 Per Jessel, M. E., in Powell v. Head, 1879 ; 12 Ch. D. 686. 

*Per Kekewioh, J., in Lauri v. Renad, 1892; 3 Ch.402; 67 L. T. 
275 ; 61 L. J. Ch. 580 ; 40 W. R. 679. 



Chaptbe VI. 

AGEBBMENTS AND TEANSACTIONS EELATING 
TO LITEEAEY WOEKS, WHBTHEE PUB- 
LISHED OE UNPUBLISHED.' 

Unpublished Purchase of a hook, completed, but not published. — 
rf°aii 'rights.*'^ Assignment of the property in an unpublished work may 
be effected by delivery ; ^ but since there will be no pre- 
sumption in favour of such an assignment comprising more 
than a mere transfer of ownership in the thing,^ it should 
be accompanied by a written expression of intention to 
transfer, with the manuscript, the right to publish it, and 
to become the recipient of all rights that shall arise and 
vest by virtue of such publication in the person who is 
proprietor of the work; as provided for in the second 
section of the Copyright Act, 1842, by which the word 
" assign " is defined to mean and include every person 
in whom the interest of an author in copyright shall 
be vested, whether derived from such author before or 
after the publication of any book, and whether acquired 
b}' sale, gift, bequest, or by operation of law or otherwise.* 
stamp duty. The Copyright Act provides that the transfer of pro- 

prietorship in a copyright shall be free from stamp duty 
if effected by entry in the register book at Stationers' 
Hall.^ This can only apply to works that have been 

' For facilities of reference some slight repetitions have been made in 
this chapter, so as to obviate as much as possible the necessity for cross- 
references, when the forms are being consulted. 

2 See p. 71. 

' Duke of Queensberry v. Shebbeare, 1758 ; 2 Eden. Ch. Ca. 329. Thomp- 
son V. Stanhope, 1774 ; Amb. 739. 

^5& evict., o. 45, s. 2. 

55 & evict., i;. 45, s. 13. 
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published, since the registration of an unpublished work 
is inoperative, and effects nothing.^ It must be doubted 
whether the assignment of a future right can be valid ; ^ 
and it would seem that at most it will place an equitable 
duty on the assigner to do what may be necessary to vest 
the title to ,the copyright in the assignee when the right 
arises.^ Hence, an assignment by the author of an un- 
published work of copyright in it may possibly do no 
more than vest an equitable title in the assignee. But a 
transfer of ownership in a manuscript with the intention 
that the transferee shall have the right to enjoy all the 
benefits which shall vest, on its publication, in the owner 
of it, is not a transfer of a future right, but only a transfer 
of a right to become the recipient of a right, which is 
known to vest, by the operation of law, in certain persons. 
It would appear therefore that by such a process alone 
can the future copyright of an, as yet, unpublished book, 
be strictly transferred so as to vest a legal title in the 
transferee. 

By the Stamp Act, 1891,* an ad valorem duty of two 
and a half per cent, will be payable on every instrument 
whereby any property or any estate, or interest in any 
property, upon the sale thereof, is transferred to or vested 
in a purchaser. And a contract or agreement, under seal 
or under hand only, for the sale of any equitable estate or 
interest in any property whatsoever, is liable to the same 
duty as an actual conveyance or sale of the estate, interest, 
or property itself. 

The liability for stamp duty not being occasioned in No instru- 
the absence of an instrument, if it is desired to sell and^^aaie'of" ^ 

manuscript 
with receipt 

1 Maxwell v. Hogg, 1867 ; L. R. 2 Ch. 307. Jeffereys v. Boosey, 1854 ; ^""^ P™«- 
4 H. L. Cases 815 ; and see p. 33. 

8 Colburn v. Dunoombe, 1838 ; 9 Sim. 151. 

3 Sweet V. Shaw, 1839 ; 3 Jur. 217. Leader v. Purday, 1849 ; 7 C. B. 4. 
Sims V. Marryatt, 1851 ; 17 Q. B. 281. Adderley v. Dixon, 1824 : 1 Sim. & 
Stu. 610. Sweet v. Cater, 1841 ; 11 Sim. 579. Hodges v. Welsh, 2 Ir. Eq. 
290; 1840. 

" 54 & 55 Vict., c. 39, ss. 54 and 59. 

4 
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transfer by delivery the property in an unpublished literary 
work, together with the right to publish it, for a price pay- 
able on delivery, no instrument need exist beyond a receipt 
in writing acknowledging payment and setting out the 
property which has been sold. It would seem that this 
can be stamped with the usual penny receipt stamp if the 
consideration is £2 or over, the form of the receipt being 
as follows : — 



Form of 
receipt in a 
sale of 
unpublished 
manuscript. 



FORM No. I. 

Author and publisher ; sale of unpublished manuscript ; form of 

receipt. 

Received from A. B. the sum of £ s. d., being the whole 

of the purchase money for my manuscript, C. D. , together 
with the sole right to publish the same. 



(Date) 



(Signed) E. 




Published 
work; trans- 
fer of copj- 
right. 



Purchase of a copyright. — Where it is intended to 
assign the copyright in a published work the property 
may be passed by entry in the register book at Station- 
ers' Hall, which is expressly exempted from liability in 
respect of stamp duty by the thirteenth section of the 
Act.i 

Since a copyright will not pass by delivery, and since 
an invoice or receipt relating to the sale of a copyright 
is sufficient to vest the copyright in the purchaser,^ an 
assignment of copyright in a published work by means 
of such an instrument will apparently give rise to liability 
for stamp duty. 

1 5 & 6 Viot., c. 45, s. 13. The form of assignment is given at p. 85. 

2 Lend. Printing, etc., Alliance v. Cox, 1891 ; 3 Oh. 303. 
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FOBM No. II. 

Author and publisher ; sale of published work ; form of receipt Form of 

passing copyright. receipt in a 

Eeceived from A. B., of , the sum of Jn s. d., being u^V^orV 

the whole of the purchase money for all my interest in the 
entire copyright in C. D. 



(Date) (Signed) E. 



Where it is arranged that an unpublished manuscript Agreement 
shall be sold, together with the right to publish it and b°/r^oySfe"* 
to be vested with the copyright in it when that right shall 
arise, the consideration or price being paid to the author by 
Tvay of royalty on sales, an agreement may be drawn con- 
taining some or all of the provisions set out below.^ 

FORM No. III. 

Author and publisher ; agreement to publish ; copyright as- 
signed. 

An agreement made the day of , 189 , between 

A. B. (author) of and C. D. (publisher) of , 

whereby it is agreed and declared between and by the parties 
hereto as follows : — 

The said A. B. (author) hereby agrees — 

^ If a definite consideration be set out in the agreement, or in any 
event the author or proprietor of the copyright may undertake to make 
entry of assignment in the register book at Stationers' Hall, as provided for 
by the thirteenth section of the Copyright Act, which also expressly exempts 
such a mode of transfer from liability to stamp duty. But whether this 
will relieve a collateral written instrument from ad valorem duty as a con- 
"veyanoe, quaere. 

A contract for the sale of any goods of the value of £10 or upwards, is 
not enforceable by action unless the buyer accept part of the goods so sold 
and actually receive the same, or give something in earnest to biiid the 
contract, or in part payment, or unless some note or memorandum iti 
writing of the contract be made and signed by the party to be charged or 
his agent in that behalf. Sale of Goods Act, 1893 ; 56 & 57 Vict., c. 71, 
s. 4 (1). 
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1. To transfer and assign and hereby does transfer and assign to 

C. D. the entire property in an unpublished literary work, 
entitled E. F., together with the sole right to publish the 
same ; to register himself as the proprietor thereof ; and to 
enjoy all rights and advantages that shall arise and vest in 
him as proprietor by such publication, and aU other rights 
and advantages whatsoever. 

2. To correct the proofs of the first edition of the work, supply a 

fuU index to it, and see it oarefuUy through the press, the 
cost of corrections being limited to £ s. d., and any 

excess over that amount being defrayed by him. 

3. [If and as called upon] to revise, add to, or correct the book, as 

may be necessary to bring it up to date for any subsequent 
editions that may be issued, and correct the proofs and see 
each such edition carefully through the press for a fee of 
£ s. d., the payment of which sum shall include the 

purchase of the entire property in all such unpublished 
additions, which shall thereupon vest in C. D., together with 
the sole right to publish the same, to register himself as the 
proprietor thereof, and to enjoy all rights and advantages 
that shall arise and vest in him as proprietor by such pub- 
lication, and all other rights and advantages whatsoever. 

The proprietor of a copyright may effect alterations 
in the work in which it exists independently of the author 
of it, to whom he need not apply, and whose permission is 
unnecessary, provided that any alterations that may be 
made be clearly shown on the face of them to be altera- 
tions for which the original author of the work is not 
responsible.' Or the parties may agree that any future 
editions that may be called for shall be edited, etc., by the 
author (in which case the portion between brackets can 
be omitted). 

4. To refrain from writing or publishing, or causing or assisting 

to be written or published, any other work likely to injure, 
compete with, or prejudice the sale of E. F., whether it be an 
infringement of the copyright in E. F. or not. 

Copyright being the sole and exclusive right to multi- 
ply copies of a work which is a subject of it, the sale of 

1 Arohbold v. Sweet, 1832 ; 1 Moo. & Bob. 162, see p. 65. 
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copyright confers that right upon the purchaser and no 
more. The position of an author to his work the copy- 
right in which he hfts sold, is sUbstaintially that of a 
stranger who has no rights in relation to it. He will not, 
by the sale, be prevented from further writing upon the 
same subject, nor from utilising the work as he may utilise 
any other work in which copyright subsists, subject to the 
rules of fair use. 

Mr. Justice O'Brien ' entirely disapproved of the pro- 
position that because the author of a book has transferred 
the copyright in it he is thereby precluded from writing 
another book on the same subject ; and declined to lay 
down any such rule. 

If it is desired to restrain an author from writing again, 
a negative covenant should be inserted. For in the 
absence of such a covenant in the agreement the Court 
■will not supply it.^ 

In a case before Sir James Wigram,^ the Vice-Chan- 
cellor's judgment restraining a subsequent writing on a 
similar subject is based wholly on a restrictive covenant 
of the kind ; which is not an unlawful restraint of trade, 
but, on the contrary, a reasonable means of making certain 
businesses profitable to all concerned in them.* And a 
married woman entitled to the copyright of a work for 
her separate use may enter upon such a negative cove- 
nant.^ 

A rival or conipeting work prodiiced in contravention 
of a covenant not to publish anything likely to prejudice 
the sale of the work assigned, need not necessarily be pub- 
lished under the same title nor be a piracy of the original 
work. It is' enough if it be of such a nature as to pre- 



1 In Rooney v. KeUy, 1861 ; 14 I. R., Ch. 158. 

2 Clarke v. Price, 1819 ; 2 WiUs. C. C. 157. 

3 Colburn v. Simms, 1843 ; 2 Hare. 543. 

* Per Lord Eldon in Morris v. Colman, 1812 ; 18 Ves. 437. 
5 Warne «. Routledge, 1874 ; L. H., 18 Eq. 497. 
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judice the sale." And a second publisher subsequfently 
producing the work without notice of the restrictive 
covenant will be restrained from so publishing even 
after purchasing it from the author.^ Much more will 
his publication of a rival work be restrained if he had 
notice of such a negative covenant.^ 

5. To warrant the work to be an original work and free from in- 
fringements of any other subjeob of copyright, and from 
libellous or any matter capable of giving cause of action. 

The sale of personal chattels implies an affirmation 
by the vendor that the chattel is his, and therefore he, 
by his act, warrants the title to it.* But it may be shown 
by the facts and circumstances of the sale that the vendor 
did not intend to assert complete ownership, but only to 
transfer such interest as he might have in the chattels 
sold. 

By the twelfth section of the Sale of Goods Act, 1893,* 
unless the circumstances in a contract of sale are such as 
to show a different intention, a condition will be implied 
on the part of the seller in the case of a sale that he has 
a right to sell the goods, and in the case of an agree- 
ment to sell, that he will have the right at the time when 
the property is to pass. A warranty will also be implied 
that the buyer shall have and enjoy quiet possession of 
the goods, and that the latter shall be free from any 
charge or encumbrance in favour of any third party not 
declared or made known to the buyer before or at the 
time when the contract is made. 

The offer by the executor of a deceased author to sell 
a work, and his subsequent acceptance of the price in 
payment, in terms of that offer, was held to amount to an 

1 Barfield v. Nicholson, 1824 ; 2 Sim. & Stu. 1 ; 2 L. J. Ch. 90. 

""Ibid. 

3 Warne v. Routledge, 1874 ; L. E., 18 Eq. 497. 

■* Benjamin on Sales, 681. 

i* 56 & 67 Viot., 0. 71, s. 12. 
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express warranty of title ; ' Lord Holt taking the same 
view of a similar offer by a person a£Bi;ming an article 
to be his.^ The warranty against infringement and libel 
is more conveniently dealt with under the heading of 
indemnity (see next clause). 

6. To indemnify C. D. against, and to reimburse him with any 
damages and taxed costs or other loss that may be incurred 
from proceedings in respect of the title to the work or copy- 
right, E. p., or of any infringement by it of other subjects 
of copyrij^ht, or of any libellous or other matter that may be 
contained in it should cause of action arise after publication 
of the work, or should the sale of the work be prevented 
by any of the above causes after it has been printed. 

Literary works are of such a nature that in some 
cases it is difficult to test either their originality or their 
harmlessness. The vendor may have acquired his title 
by assignment, and cannot place his assignee in a better 
position than he occupied himself. The indemnification 
of a purchaser against the consequences of infringement 
and libel is therefore reasonable. 

For the indemnity to be valid the purchaser must act For in- 

.,- .., .« . demnity to be 

innocently ; lor a promise to indemnity a party against valid, pur- 
an illegal act (such as the publication of a hbel, knowing °^*i^^™"^* 
it to be such) will be void, as resting upon an illegal nooentiy. 
executory consideration, which will not support a con- 
tract.^ But Lord Hobart, in the case cited, distinguished 
between a promise to indemnify in consideration of a 
promise to do an act which is unlawful and one to in- 
demnify in consideration of the doing a thing which may 
be lawful, and of which the illegality is not apparent to 
the party doing it. 

Lord Chief Justice Best said :.! " From the inclination 
of the Court in Philips v. Biggs, ^ and' from the concluding 

1 Per Lord CampbeU, in Sims v. Marryatt, 1851 ; 17 Q. B. 281. 

2 Medina v. Stoughton ; 170Q ; 1 Ld. Eaym. 593 ; 1 Salk- 210. 
' ShackeU v. Rosier, 1836 ; 3 Scott 59, 2 Bing. N. C. 634. 

■* In Adamson v. Jervis, 1827 ; 12 Moore 241, 4 Bing. 66. 
= 1659, Hardres, 164. 



56 LITEEAEY COPYRIGHT. - ■ 

part of Lord Kenyon's judgment in Merryweather v. 
Nixan,^ from reason, justice, and sound policy, the rule 
that wrongdoers cannot have redress or contribution from 
each other is confined to cases where the person seeking 
redress must be presumed to have known that he was 
doing an unlawful act ".^ 

It was similarly laid down that the rule that a tort- 
feasor cannot recover upon a promise to indemnify him 
made by the person at whose request the tortious act is 
committed is confined to cases in which the act is of an 
obviously illegal character, and does not extend to those 
in which there is any bona fide doubt whatever whether, 
in point of law, the act is authorised.^ 

It has been held in America that an express promise 
to indemnify another from the consequences of an illegal 
act already done, and not known to be illegal at the time, 
is binding.* 

The Master of the Eolls laid it down^ that persons 
who are innocent disseminators of a thing which they 
were not bound to know was likely to contain a libel will 
not be liable in respect of the libel ; which the late Lord 
(then Lord Justice) Bowen approved, with the reservation 
that by no means will the vendor of a publication be 
irresponsible for a libel contained in it if he knows, or 
ought to know, that it is one that is likely to contain a libel. 

7. (a) To warrant and hereby warrants that the work E. F. 

has not ah"eady been printed or pubUshed. 
(6) To warrant and hereby warrants that no other edition, except 

that known as X., of the work E. F., has been published ; 

and that no copies now remain for sale on the market. 

Copyright being the sole and exclusive liberty to 
multiply copies of a published work, the sale of a copy- 
right will not confer upon the purchaser any right to 

1 1799 ; 2 Sm., L. C. 569. 

" Approved by Ld. Herschell, L. C, in Palmer v. Wiok, etc. Shipping 
Co., 1894, A. 0. 324. 

3 In Betts V. Gibbins, 1834 ; 2 Ad. & E. 57 ; 4 N. & M. 64. 
■" Griffiths V. Hardenbergh, 1869 ; 41 N. Y. 469. 
s Emmens v. Pottle, 1885 ; 16 Q. B. D. 354. 
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copies which have already been made. And the vendor 
of the copyright, though he will not; after the sale, be at 
liberty to multiply copies o'f the work, may, in the absence 
of agreement to the contrary, dispose of such copies as he 
may have already produced and have in his possession at 
the time.' 

(c) To warrant and hereby warrants that no other edition, except 
that known as X., of the work E. F., has been published, and 
that all copies of it now in existence unsold shall be delivered 
over to C. D. [in sheet or bound] at the price of per 

dozen of thirteen copies. 

In consideration of which the said publisher hereby 
agrees : — 

1. To print and publish at his own risk and expense, and within 

months from the date of this agreement, at least one 
edition, consisting of copies of tlie work E. F. in vo 

size, on good paper, and bind what may be necessary from 
time to time an a reputable [cloth or leather] binding, all 
further details, including the question of bringing out further 
editions, being left entirely to his discretion. 

The purchaser of an unpublished work, or of a copy- Liability of 
right, for which a definite price is paid, does not ap- putiish!^'^ ° 
parently, by the mere fact of his purchase, become bound 
to publish the work,^ though in most cases this will in 
fact be done, since it is the only means of rendering the 
purchase remunerative. 

Where the consideration for the purchase is a payment 
by way of royalties or profits calculated upon the actual 
sales which shall take place of the work when published, 
a duty to publish will apparently fall upon the pur- 
chaser, since without it there would be no possibility of 
royalties or profits arising, and the consideration would 
fail. 

2. To advertise and offer the work E. F. for sale, deliver copies 

to the press, travel it, and do all that reasonably can be 

1 Taylor v. Pillow, 1869 ; L. B. 7, Eq. 418. 

2 See Hole v. Bradbury, 1879 ; 12 Oh. D. 885 ; per Pry, J. 
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done to make it known and suooessful. To take the risk of 
all bad debts that may be incurred in the sale of the work, 
and to warehouse and insure the entire stock, bound or in 
quire, at his expense, the amount of such insurance to be 
not less than two-thirds of the selling value of such stock of 
copies as may be so stored. 

3. (a) To pay to A. B. [one-half, or one-third, or other proportion] 

of the net profits that may arise from the publication of the 
work, after deducting aU expenses incurred in and connected 
with its production and sale together with the pubUsher's 
commission of il per cent, as publishing fee, for office 
expenses, and for taking the risk of bad debts and a, trade 
discount of £ per cent, on all disbursements in respect 

of printing, paper, binding, and advertising ; in case of fire 
the account to be credited with the amount of insurance 
money received. 

(6) To pay to A. B. a royalty of per cent, on the published 

[or trade] price of the said book on all sales actually effected 
in the United Kingdom, and in cases of sales actually effected 
abroad or in the colonies, or of foreign rights of reproduction 
or translation, or of plates, to pay to A. B. per centum 

on the amount actually received.' 

4. (a) To prepare and render every months a statement of 

account, showing the expenditure which has been incurred in 
the production and sale of the said work, and the receipts 
arising from it during that period, and within months 

thereafter to remit to A. B. such amount as may be found to 
be due to him ; and to permit him, after giving previous notice 
of his intention, to examine and verify or send a representative 
to examine and verify all books, of account which show the 
cost of producing and selUng the work, as well as the number 
of copies which have been actually sold, and the receipts 
arising therefrom. 

(6) To prepare and render every months a statement of 

account, showing the sales which have actually taken place 
during that period, and within months thereafter to 

remit to the said author such amount as may be due to him 
by virtue of the royalty on such sales hereinbefore agreed to 
be paid. And to permit him, after, giving previous notice of 
his intention, to examine and verify, or send a representative 

1 See Blackwood r. Brewster, 1860; 23 Sc. Sess. Oas., ii. s. 142. 
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to examine and verify, the books of account, in so far as they 
show the number of sales that have taken place. 

In witness whereof the said^ 
parties have hereunto set [■ 
their hands. ' 

FORM No. IV. 

Xiicense to publish ; payment by royalty or share of profits ; 

author retaining copyright. publish ; 

author retain- 

The said author hereby : — ing copyright. 

1. Grants to C. D. (the publisher) license to publish [one, two, 
or more] editions, each consisting of not nxore than copies 
of the work E. F., at the sole risk and expense of C. D., the 
property in the work and the copyright in it after publication 
being retained by the author. And undertakes not to grant 
any other license in respect of the same or of any similar 
work to any person until all copies hereby authorised to be 
produced, and lawfully produced under this license, shall 
have been disposed of. 

When an author has granted a license to publish a Definite 
particular edition [or a definite number of editions] , con- "'®"°®' 
sisting of a specified number of copies, he will not be at 
liberty to otherwise deal with the book while those copies 
remain unsold,' but will be bound to afford the purchaser 
full opportunity to realise upon the stock in relation to 
which the license was granted.^ 

Where the license is indefinite no restriction will be indefinite 
implied. The Court will not infer that any limitation was 
intended, unless it be expressly agreed upon. So an 
author granting an indefinite permission to publish will 

1 Sweet V. Cater, 1841 ; 5 Jur. 68 ;' 11 Sim. 572 ; Blackie v. Aikman, 
1827; 5 Sc. Sess. Cases, 719. 

^ The learned authors of Bythewood and Jarman's Conveyancing say : — 
It is a condition so necessarily implied in every grant of an edition of a book 
as to be seldom, if ever, expressed that the granter' shall not create and 
sell a single new copy of the work until the last copy of the edition has 
been sold by the grantee, or, as it is expressed, until the work is out of 
print. Until the edition is sold off the grantee has a qualified exclusive 
copyright in;the.work, and: is entitled, at least in equity, to protection 
from all infringements, whether by the, proprietor of the reversion or by 
strangers. Vol. iv., p. 71, citing Sweet v. Cater, 1841 ; 5 Jur. 68 
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apparently be entitled ,to deal further with the same work 
without regard to the fact that copies printed by the first 
licensee still remain unsold.' In the case cited an 
authoress granted a publisher a verbal license to publish 
her work, How to dress on £15 a year, as a lady, by a 
lady, no definite number of copies or editions being 
specified in that license. She subsequently permitted the 
same work to be published by another publisher ; and 
upon a bill being sought to restrain her, Sir George Jessel, 
M. E., expressed himself as unable to see any pretence for 
saying that she had ever contracted not to so publish the 
book. It was attempted to set up that the first license to 
publish amounted by implication to a contract not to deal 
further with the work until the copies printed under it 
had been sold. But it was incumbent on the plaintiff to 
show a clear contract to this effect ; and, it not being 
shown, he refused to import so unreasonable a term into 
the agreement. It was admittedly only a license at will. 
Sweet V. Cater ^ and Sweet v. Benning^ were' cited as 
authorities in favour of the plaintiff's contention.* 
Sale of copy- Where a definite number of copies has not been speci- 

imitedperiod. fied, but the copyright has been sold for a limited period, 
the expiration of that period, does not determine the 
purchaser's right to continue selling the unsold stock 
that was printed by him during that period.^ Vice- 
Chancellor Wood held, in the case cited, that since the 
purchase of copyright carries with it the right of printing 
and publishing, the person who purchases it has a right 
to continue selling after the expiration of the term during 
which his right exists, the stock printed by him on his 
premises, during the currency of his right. The Copyright 

1 Per Jessel, M. E., in Warne v. Routledge, 1874 ; L. R. 18, Eq. 497. 

= 1841 ; 5 Jur. 68 ; 11 Sim. 572, and vide sup. 

3 1855 ; 16 C. B. 477 ; 24 L. J., C. P. 175 ; 1 Jur., u. s. 543 and vicU sup. 

* See also sect. 13 of the Copyright Act, which provides for a license to 
print to be in -writing ; also judgment of Jessel, M. R., in Leyland v. 
Stewart, 1876 ; L. R., 4 Ch. D. 420. 

'■> Howitt V. Hall, 1862 ; 10 W. R. 88 ; 6 L. T., N. S., p. 350. 
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Acts,' both that ofAnne and that of the present reign, are 
directed against unlawful printing ; and when, as in the 
case of a limited sale, a persbii has acquired th6 right of 
lawfully printing a workj.he will be" at liberty tO:sellat any 
time that which he has so printed. 

It was suggested that by so permitting the purchaser 
of the limited rights to continue to sell copies after the 
period had ceased, and when the copyright had revested 
in the author, the remainder of . the copyright in the 
author would be destroyed altogether ; for any publisher 
could print off during his limited ownership enough copies 
to supply the market for all time. Sir William Page- 
Wood, while admitting this, considered that the limited 
purchaser was not likely to incur the risk of having un- 
saleable copies on his hand by printing an unreasonable 
number, and that if he did the blame lay with the author 
for not guarding against such a contingency. 

2. Undertakes to correct the proofs of [each] edition of the work, 

supply a full index to it, and see it carefully through the 
press, the cost of the corrections in respect of each edition 
being limited to £ s. d., and any excess over that 

amount being defrayed by the author. 

3. Undertakes to refrain from writing or publishing or causing 

or assisting or licensing the publication of any other work 
likely to injure, compete with or impair the sale of the work 
E. I', during the continuance of this license, or until the whole 
of the copies lawfully produced xxnder this license shall have 
been disposed of.^ 

4. Warrants that the work E. F. is an original work and free 

from infringement of any other subject of copyright, and from 
libellous or any other matter capable of giving cause of action.^ 

5. Indemnifies C. D. against, and undertakes to reimburse him 

with any damages and taxed costs or Ipss that may be incurred 
from proceedings in respect of the publication of the work 

1 Fide p. 52, sup. ; also Eooney v. Kelly, 1861 ; 14 I. R., Ch. 158. 
Clarke v. Price, 1819 ; 2 WiUs, 0. C. , 157. Colburn v. Simms, 1843 ; 2 Hare 
543. Morris v. Cohnan, 1812 ; 18 Ves. 437. Warns v. Boutledge, 1874 ; 
L. E., 18 Eq. 497. Barfield v. Nicholson, 1824 ; 2 Sim. & Stu. 1 ; 2 L. J,, 
Ch. 90. 

^ See p. 55, snp. 
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E. F., by virtue of this license, by reason of any libellous 
or other matter that may be contained in it should cause of 
action arise after publication of the work.^ 

In consideration of which the said pubHsher hereby — 

1. Undertakes to print and publish at his own expense and within 

months from the date of this agreement [at least] one 
edition (consisting of copies) of the work E. F., in vo 

size, on good paper, to bind it in a reputable [cloth or leather] 
binding, all further details [and the question of bringing out 
further editions] being left entirely to his discretion. 

2. Undertakes to advertise and offer the work E. F. for sale, 

deliver copies to the press, travel it, and do all that reason- 
ably can be done to make it known and successful, take the 
risk of all bad debts that may be incurred in the sale of the 
work, and to warehouse the entire stock, bound and in quire, 
at his own expense. 

3. Clauses relating to payment, etc., may he added here as set out in 

previous form. 

In witness whereof thei 
parties here, etc. / 

1 See p. 55 ; also ShackeU v. Hosier ,1836 ; 3 Sc. 59 ; 2 Bing., N. C. 634. 
Adamson v. Jervis, 1827 ; 12 Moore 241, i Bing. 66. Betts v. Gibbins, 1834 ; 
2 Ad. & C. 57 ; 4 N. & M. 64. Grifaths v. Hardenbergh, 1869 ; 41 N. Y. 
469. Enunens v. Pottle, 1885 ; 16 Q. B. D, 354, 



Chaptee VII. 

THE EBLATIONS OF PAIiTIES AEISING OUT 
OF THE PUBLICATION OF BOOKS. 

Under the ordinary agreement that a work shall be As to the half 

printed and published at the risk and expense of a pub- and partner- 

lisher, who, after repaying himself the outlay, undertakes ^ '^' 

to divide the profits with the author, the relation of 

partnership, if it exist at all between the parties, can only 

exist with reference to the profits or to such copies as 

may remain unsold after the original expenses have been 

recouped.^ And it will be terminable at the instance of 

either party at any time when an edition of copies printed 

has been exhausted, and before a further edition has been 

put in hand.^ 

If the partnership exists solely in respect of the profits 
or unsold copies, those members of it will alone be 
liable for the expenses of producing the work who actually 
incurred them. The joint adventure arrises from the time 
of the admixture of the partnership stock,^ and each 
member is individually liable for the share of it which he 
has agreed to provide or contribute. 

The position of the parties appears to be illustrated by 
an example put by Lord Kenyon* of several persons 
arranging to open a bank, each to bring a certain sum of 
money into the house as his share. It could not be con- 

1 Per Lord Justice Turner in Stevens v. Beuning, 1855 ; De G. M. & 
G, 231 ; 1 K. & J. 168. 

«Per Sir William Page- Wood, V. C, in Eeade v. Bentley, 1857-8; 3 
K. & J. 271 ; 4 K. & J. 656 ; 27 L. J. Ch. , 254 ; 4 Jur., n. s. 82. 

' Saville v. Eobertson, 1792 ; 4 T. R. 720. See Lindley on Partmrship, 
6th edit., p. 48. 

^ In Saville v. Eobertsoo, ubi sup. 
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tended, if one of them were to borrow money for his 
share, that all the others would be liable for it; the 
agency of each partner commencing with the partnership, 
and not before it.' 

The profits which are agreed to be divided in transac- 
tions of this description are in fact not the true profits, or 
they would be shown in the books properly kept of a 
partnership concern ; but rather an agreed method of 
measuring the payments which shall be made to the author 
of the work published. For in a true partnership, where 
the author supplied a manuscript work as his share of the 
undertaking, and the publisher provided capital for the 
production of it, the work v^ould be valued and charged 
in the capital value of the joint adventure. The substan- 
tial object of the usual half-profit transaction is to pay the 
author in a specified form for his labour, this being the 
price of his authorship ascertainable in a particular 
mode.^ 

A test of an author's non-liability as a partner for ex- 
penses incurred in the production of the work is whether 
the publisher could have used the material — as, for ex- 
ample, the paper — for any other purpose than for printing 
the particular work in which the author is interested.^ 

' See Greenslade v. Dower, 1828 ; 7 B. & C. 635. Dickinson v. Valpy, 
1829 ; 10 B. & C. 141. Fisher v. Tayler, 1842 ; 2 Hare. 229-230. Heap v. 
Dobson, 1863 ; 15 C. B., N. S. 460. Smith v. Craven, 1831 ; 1 Cr. & J. 500. 

The concluding words of the Partnership Act., 1890, jj. 5, make every 
partner's acts bind his firm if for the purpose of the business, but con- 
cludes with this reservation : " Unless the partner so acting has in fact no 
authority to act for the firm in the particular matter, and the person with 
whom he is dealing either knows that he has no authority or does not 
know or believe him to be a partner " 

2 See the judgments of Lord Gillies and Lord M'Kenzie in Venables v. 
Wood ; 3 Ross, L. C, Com. Law 530. Also the judgment of Lord Ellen- 
borough in Gale v. Leokie, 1817 ; 2 Stark. 107. 

s Wilson V. Whitehead, 1842; 10 M. & W. 503.— The propriety of this 
decision has been doubteji by Mr. Justice Wightman in Kilshaw v. Jukes, 
1863 ; 3 Best. & Sm. 871 ; but the learned author of Lindley on Partnership, 
6th edit., p. 211, submits that upon principle it is perfectly correct ; for 
the publisher had in this case no real authority to buy the paper on the , 
author's credit, and no authority so to do ought to be implied in favour 
of H. person who knew nothing of the author or of any partnership or 
quasi-partnership existing between him and the publisher. 
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But if, previously to or contemporaneously with the 
purchase of goods for partnership purposes, a joint interest 
exist between the parties, all agreeing to share in the 
purchase, and one of them in consequence going into the 
market to make the purchase, the effect will be the same 
as if the names of all the partners had been announced 
to the seller, and each will be liable in respect of the 
expenses so incurred.^ 

The assignee of a copyright may deal with it as he Variation of 
pleases, provided that he inflicts no injury on the reputa- assignee of 
tion of its author. There is no law compelling a man to "■'Py^s'''- 
publish an entire work because he has copyright in the 
whole, nor can he be prevented from publishing extracts 
from such a work. The question of his right to publish 
the work in a mutilated form without making it clear 
that he has done so depends upon whether by doing so 
the author's reputation will be injured.^ And the remedy 
of the author will be an action for damages for injury to 
his reputation against the publisher of the inaccurate edition 
of his work, falsely purporting to be executed by him,^ 

The assignee of a copyright will apparently be acting 
within his rights in altering, adding to or omitting from 
the text of the copyright work, provided that the work so 
altered is not put forward as the work of the original 
author, and that any alterations for which the latter is 
not responsible be plainly shown to be such. 

And if a manuscript is purchased for anonymous pub- 
lication, and is so published, there can be no object in re- 
straining the purchaser of it from altering it as he pleases, 
since the reputation of an anonymous author cannot be 
injured, and it is always open for him to write correctly 
under his own name.* 

^ Per Lord Bllenborougli in Gouthwaite v. Duckworth, 1810 ; 12 East. 
426. Gardiner v. Childs, 1837 ; 8 G. & P. 345. 

2 Lee V. Gibbings, 1892 ; per Kekewich, J., 8 T. L. R. 773. 

8 Arobbold v. Sweet, 1832 ; 1 Moo. & Rob. 162 ; per Lord Tenterden, 
C. J. 

^ Per Page- Wood, V. C, in Cox v. Cox., 1853 ; 11 Hare. 125. . 

5 
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The personal A Contract to publish, in which no transfer is made of 

nature of con- . , . . , , . , . /• 

tracts to pub- the Copyright, is not assignable without the consent oi 

then?from*^ both parties to it.^ 

assumed ^^ *^^ °^^^ cited, the terms of publication, which were 

verbal, were that the authors should supply sketches and 
letterpress which the publishers would engrave, print, 
and publish. If the pjablication resulted in a loss, the 
firm were to bear the whole of that loss ; if there were 
a profit, they were to pay half of it to the authors. 
Lord (then Mr.) Justice Fry held that the publication of 
the book was entrusted to the personal skill and ability of 
the publishers, and that it was not competent for them to 
pass on the right which they acquired under the agree- 
ment to a firm in which neither of them was a partner. 

In Stevens v. Benning^ Sir William Page- Wood, V. C, 
considered that it was not merely a question of an author's 
literary interests. In that case the publisher was to 
decide, amongst other things, in what shape the book 
was to be published, and at what price it was to be sold, 
and to account to the author for the sales. These con- 
siderations the Vice-Chancellor held to be peculiarly 
personal, and the contract to his miud bore the impres- 
sion of being a personal one in all respects. " For it can- 
not be a matter of indifference," he said, " to an author 
that the assignee in bankruptcy of a publisher who is 
bankrupt should be at liberty to transfer the future right 
of fixing the price and editions of the book, of exercising 
the right of calling upon the author to fulfil his duty of 
preparing new editions, and the risk which might be in- 
curred in conducting the sale of the book, and other 
benefits and obligations afforded by the original agree- 
ment, to any one that the assignee might think proper. 
Possibly such a transfer, if it could be unrestrictedly 



1 Per Pry, J., in Hole v. Bradbury, 1879 ; 12 Ch. D. 896 ; following 
Stevens v. Benning, 1854 ; 1 K. & J. 168 ; 1855 ; 6 D. M. & G. 223. 
^ 1854 ; 1 K. & J. 168 ; affd. on appeal, 1855 ; 6 D. M. & G. 223. 
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made, might be effected to some one not even carrying on 
the trade of a bookseller, as might happen in the case of 
an absolute sale at auction. And it must be a matter of 
concern to the author if the book should pass from a 
respectable firm, in London for example, to a bookseller 
residing in a remote part of the country, or other persons 
unable to fulfil the engagement entered into with the first 
publisher.' 

Where it was contended that the term "edition" is not What 

. constitutes 

applicable to a stereotyped work, and that when a work is an edition. 
circulated in thousands, twenty or thirty thousand being 
printed at a time, each thousand cannot be properly called 
an edition. Sir Wilham Page- Wood, V. C, said : ^ " Not 
merely in etymology, but having regard to what actually 
takes place in the publication of any work, an ' edition ' 
of a work is the putting it forth before the public ; and if 
this be done in batches at successive periods, each suc- 
cessive batch is a new edition ; and the question, whether 
the individual copies have been printed by means of 
movable type or by stereotype, does not seem to me to 
be material. If movable type is used, the type having 
been broken up, the new edition is prepared by setting up 
the type afresh, printing afresh, advertising afresh, and 
repeating all the other necessary steps to obtain a new 
circulation of the work. In that case the contemplated 
break between the two editions is more complete, because, 
xintil the type is again set up, nothing further can be 
■done. But I apprehend it makes no substantial difference 
as regards the meaning of the term ' edition,' whether the 
new thousand have been printed by a resetting of mov- 
able type or by stereotype, or whether they have been 
printed at the same time with the former thousand or 
subsequently. A new ' edition ' is published whenever, 
having in his store-house a certain number of copies, the 

' See the remarks of Lord Abinger, C. B. , in Gibson i?. Carruthers, 
1841 ; 8 M. & W. 343. 

2 Eeade v. Bentley, 1858 ; 4 K. & J. 667. 
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publisher issues a fresh batch of them to the pubHc. 
This, according to the trade, is done, as is well known, 
periodically; and if, after printing 20,000 copies, a pub- 
lisher should think it expedient, for the purpose of keeping- 
up the price of the work, to issue them in batches of a 
thousand at a time, keeping the rest under lock and key, 
each successive issue would be a new ' edition ' in every 
sense of the word." 
Acts of part- "Where two partners have engaged in the publication 

ners after . . . 

dissolution of of a work and its production, and have decided to dis- 
partners ip. continue their partnership, it will not be permissible for 
one of them to do any act by which the position of the 
publication will be affected in the market. When the late 
Mr. Charles Dickens gave notice to his co-partners to 
discontinue a partnership, and issued a circular and an 
advertisement to the effect that a new work would shortly 
appear " conducted by Charles Dickens," and that after a 
certain date he should cease to conduct Household Word,s^ 
and that the "periodical would be discontinued," and its 
partnership of proprietors dissolved, an undertaking was 
required that the defendant should insert after the word 
" discontinued " the words " by him " or " by the editor," 
or equivalent words.' 

An injunction was also granted to restrain the publi- 
cation of a magazine as the continuation of the plaintiff's 
magazine when the original producers decided to dis- 
continue their connection with it.^ 
Illegal works. Apart from the question of indemnity and pubhcation, 
the printers or publishers or any person engaged in the 
production of a work, who, after contracting with reference 
to or actually commencing to work upon it, discover that 
the continuation would be unlawful, will be justified in 
refusing to proceed any further, and may claim for what 
has been done.^ 

1 Bradbury v. Dickens, 1859 ; 33 L. J. Ch. 53 ; 27 Beav. 53. 

= Hogg V. Kirby, 1803 ; 8 Ves. 215. * 

s Clay V. Yates, 1856 ; 1 H. & N. 73 ; 25 L. J., Ex. 287 ; 2 Jur., N. S. 908. 
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" Theperson who lends himself to the violation ofthe 
public, morals and laws of the country,'' said Best; C. J./ 
'■ shall not have the assistance of those laws to carry into 
execution such a. purpose. It would be strange if a man 
could be fined and imprisoned for doing that for which he 
could maintain an action at law. Every one who gives 
his aid to such a work, though as a servant, is responsible 
for the mischief of it." 

An agreement to write will not be specifically en- No enforoe- 
forced.^ But if it contain a negative covenant the agree- agreement 
ment is one that the Court can indirectly enforce by *° ^"'*®' 
restraining the signatory from writing for another.^ 

So where the plaintiffs had purchased the copyright of 
and the right to use the name of the defendant in the 
publication of a work, and the defendant agreed to give 
his whole time to their service and not to engage in any 
other business, the defendant was restrained from adver- 
tising a rival work * 

The remedy for a breach of contract to write will be 
at law, in an action for damages. 

No action can be brought against the executors of a 
deceased author for the non-completion of an agreement 
to write a book ; the undertaking being merely personal 
in its nature, and performance becoming impossible by 
the intervention of the contractor's death. ^ 

. An agreement to publish is apparently of the same No enforoe- 
description, namely, a personal contract, and not enforce- agreement 
able by a court of equity.^ to publish. 

1 Poplett V. Stockdale, 1825 ; Ry. & M. 337 ; 2 C. & P. 198. 

2 Per Lord Eldon, L. C, Clarke v. Price, 1819 ; 2 Wills, C. C. 164 
White V. Boby ; 37 L. T., n. s. 652. Lumley v. Wagner, 1S52 ; 1 De G. M 
& G. 604. 

» Per Lord Eldon, L. C, Morris v. Colman, 1812 ; 18 Ves. 437. 

* Ward V. Beeton, 1874 ; L. B. 19, Eq. 207. 

5 Per Lord Lyndhurst, G. B., and Bayley, B., in Marshall v. Broad- 
hurst, 1831 ; 1 Tyrwhitt, 349, 350. 

^ See judgment of Knight Bruce, L. J., in Stevens v. Banning, 1855 ; 6 
De Gex M. & G. 229 ; also that of Sir George Jessel, M. R., in Warns v. 
Routledge, 1874 ; L. R. 18, Eq. 499. ■ 
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purchaser 
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Destruction 
by fire dif- 
ferent to 
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The remedy is at law, in an action for damages ; and 
the fact that the agreement was for the profits of publica- 
tion to be shared is no bar, as the subject of action is not 
for partnership profits but for the breach.' 

And where the publication was intended to take place 
in a m'aga2:ine which subsequently ceased to appear, no 
tender of the manuscript is necessary, since publication 
is impossible.^ Nor will the publisher of the magazine be 
at liberty to produce the articles in book or any other 
form than that agreed upon without the permission of the 
author.^ 

And the author of a contribution to a periodical who 
has not parted with his copyright to the proprietor of 
the periodical may sue an infringer before publishing his 
contribution in separate form.* 

But when a sale of copyright forms the subject matter 
or part of the subject matter of an agreement, the Court 
has jurisdiction ; and Lord Langdale, M. E., enforced 
such an agreement when it also included the purchase of 
other chattels.^ 

It has not been distinctly decided whether the pur- 
chaser of a single edition can bring an action in his own 
name only for piracy. It would seem that he can, at 
least, recover special damages, upon the same principle 
that a licensee of a patent can recover damages which he 
proves, although he cannot sue for an infringement merely 
upon his title. ^ 

Where a work has been sold on terms depending upon 
the sales which may be effected, the reprint of it to replace 
copies destroyed by fire will not entitle the vendor to the 
remuneration which he would have received in the event 
of the copies being sold upon the market.''' 

1 Gale V. Leckie, 1817 ; 2 Starkie 107. 

2 Planche v. Colburn, 1831 ; 8 Bing. 16. 
' Planche v. Colburn, sup. 

* Johnson v. Newnes, 1894 ; 3 Ch. 663. 1894 ; W. N. 129. 

6 Thombleson v. Black, 1837 ; 1 Jur. 198. 

* See Bythewood and Jarman, 4th ed., vol. iv., 712. 

7 Blackwood v. Brewster, 1860 ; 23 So. Sess. Cases, N. S. 142. 



Chaptee VIII. 

TEANSEBE, BY ACT OF PAETIBS, OF UNPUB- 
LISHED WEITINGS, AND OF PUBLISHED- 
WOEKS WHOSE TEEM OF STATUTOEY 
PEOTECTION HAS NOT EXPIEED. 

1. Of Unpublished' Writings. — Property in a writing Transfer of 
which has not yet heen published, and to which the pro- ^fthigs^. * 
tection of the statute has in consequence not yet attached, 
is personalty, and as such is subject to the ordinary rules 
regulating the possession, enjoyment, and disposal of 
personal property. 

So the transfer of property in an unpublished writing Delivery. 
may be effected by delivery or by virtue of an agreement 
or contract concerning the sale of it for valuable con- 
sideration, or by deed.' 

Writing is not essential to the transfer, unless the sale 
is of such a nature as to render written evidence of it 
necessary under the fourth section of the Sale of Goods 
Act, 1893.2 

And an express declaration of a trust will be upheld, 
although there has been no consideration and no trans- 
mutation of possession ; and the declaration or creation of 
the trust may be by parol, for the provision of the seventh 
section of the statute requiring writing for the declaration 
or creation of trusts does not relate to chattels personal.' 

' Goodeve's Personal Property, 1st edit., p. 13. Gocks t. Purday, 1848 ; 
5 C. B. 863 ; 17 L. J., C. P. 273 ; 12 Jur. 677. 

2 56 & 57 Vict., c. 71. 

^ Per Sir J. Leach in Bayley v. Boulcott, 1828 ; 4 Euss. 347. Goodeve's 
Personal Property, 1st edit., p. 13. Lewin on Trusts, 9tb edit., p. 52, and 
cases there cited. 



"72 LITBRABY COPYEIGfiT. 

As the second section of the Copyright Act ' defines 
the word "assigns'' as meaning and including "every 
person in whom the interest of an author in copyright 
shall be vested, whether derived from such author before 
or after the publication of any book," the third section 
expressly enacting that the copyright in a book published 
in its author's lifetime shall be the property of such 
author and his assigns, it follows that a person to whom 
an unpublished literary work has been transferred is the 
proprietor of the copyright which will arise upon its 
eventual publication, and that he may after publication 
register himself as such.^ 

The transfer of the corporeal thing, i.e., the completed 
sheets of manuscript, before publication, vests a right of 
proprietorship in the transferee which is sufficient accord- 
ing to the plain terms of the statute* for the eventual 
attachment on publication of such further statutory rights 
as are conferred upon the proprietors of published literary 
works that are fit subjects for the enjoyment of copyright. 

In 1848 Sir Thomas Wilde, C. J., delivering the 
judgment of the Court,* recognised this, holding that 
where there had been a valid sale of a book before pub- 
lication the interest of the author became vested in the 
purchaser before publication, so as to make that purchaser 
an assignee within the meaning of the third section of the 
Copyright Act,® and to give him a good derivative title to 
the copyright on publication." 

The assignee will thus have the exclusive right to use 
the manuscript as he thinks proper, in as full a degree as 
the author himself, and may not only as proprietor of the 

1 5 & 6 Viot., u. 45, i5. 2. 

2 See Lover v. Davidson, 1856 ; 1 C. B., N. S., 182. 
35 & 6 Viot., u. 45, s. 2. 

■» Cocks V. Purday, 1848; 5 C. B. 885; 17 L. J., C. P. 27, 30; 12 Jur. 
677. 

»5& evict., u. 45, s. 3. 

' The subsequent case of JefEereys v. Boosey, ubi sup., does not seem to 
have overruled Cocks v. Purday on this particular point. 
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work' secure the copyright therein by publication, but may 
prevent its pubHcation by others, includiiig the author3 

Such amethod of transfer should be accompanied by Delivery in- 

, . , , ... -,. . , sufficient to 

Circumstances which leave no uncertainty regarding the pass pubUsh- 
intention of the. parties to assign not only the rproperty in ™^ "^ 
the corporeal thing, the manuscript, but also the right to 
become vested with such future rights as "shall arise in 
relation to it. For such intention cannot be inferred from 
the possession of the manuscript alone, even if there be 
but a single copy of it in existence.^ The right to print 
and publish being a right detached from the manuscript 
does not necessarily go with it. And the transfer of a 
manuscript may be subject to limitations, express or im- 
plied, property in such manuscript not being distinguish- 
able from any other personal property, and being governed 
by the same rules of transfer arid succession, and protected 
by the same process, and enjoying the benefit of all the 
remedies accorded to other personal property so far as 
applicable.^ 

In the absence of circumstances denoting an express 
intention to assign all rights, including that of publishing, 
and so securing copyright in the writing which is the 
subject of the transfer, the authorities support the pro- 
position that no presumption will arise in favour of a 
transfer of such further rights, or of any right beyond 
that concerning the mere property in the paper on which 
the written characters are traced. 

In the case of the Earl of Clarendon's History of the 
Beign of Charles II., the earl had, it was alleged, de- 
livered the original manuscript to the defendant's father, 
that he might take a copy thereof and make use of the 
same as he should think fit. A copy was accordingly 
taken, and thirty-three years afterwards was pubhshed. 

■ See Bytheicood v. Jarmaii, vol. iv., p. 705. 

s.Duke.of Queensberry v. Shebbeare, 1758 ; 2 Eden. Ch. Ca. 329. 
'^ Opinion of the Court, per Allen, J., in Palmer v. De Witt (Amer.), 
1872 ; N. Y. 47, p. 538. 
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The Lord Keeper continued an injunction, saying "that 
it was not to be presumed that Lord Clarendon, when 
he gave a copy of his work to Mr. Gwynne, intended 
that be should have the profit of multiplying it in print ; 
that Mr. Gwynne might make every use of it except 
that ".' 

So it was held that the delivery of manuscript by an 
author to a printer did not divest the copyright from the 
author, but only authorised the publication of an edition.^ 

And in an American case the Court considered that the 
gift of a copy of a manuscript was no more a transfer of 
the right of first publication than the gift of a printed 
copy would be an assignment of copyright.^ 
Letters. The rule has long been recognised in relation to letters, 

an early application of it being that in which the letters 
of the Earl of Chesterfield to his son had been pubUshed 
by the widow of the latter.* " The widow had no right," 
Lord Apsley, C, said, " to print the letters without the 
consent of Lord Chesterfield or his executors. . . . Lord 
Chesterfield, when he . . . said she might keep them, 
did not mean to give her leave to print and publish 
them."^ 

Lord Hardwicke, upon another occasion, said : * " An- 
other objection has been made by the defendant's counsel, 
that where a man writes a letter, it is in the nature of a 
gift to the receiver ; but I am of opinion that it is only a 
special property in the receiver ; possibly the property in 
the paper belongs to him, but this does not give a license 
to any person whatsoever to publish them to the world ; 
for at most the receiver has only a joint property with the 



1 Diike of Queensberry v. Shebbeare, 1758 ; 2 Eden. Ch. C. 330. 
- See Knaplock v. Curie.; Vin. Ab. Books, 3, p. 278. 
3 Bartlett v. Crittenden, 1849 ; 5 M'Lean (Amer.) 41. 
■* Thompson v. Stanbope, 1774 ; Ambler, p. 789, 

» See also Forrester v. Waller, 1741 ; 4 Burr. 2381 ; 2 Bro. P. C. 138. 
Webb V. Rose, 1782 ; 2 Bro. P. C. 188. 
« In Pope V. Curl, 1741 ; 2 Atk. 242. 
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writer " . And the doctrine was recognised and acted upon 
by Lord Bldon in 1818.' The jurisdiction to restrain the 
pubUcation of letters is founded on a right of property in 
the writer,^ which must be taken to mean either the joint 
right of property with the receiver in the actual manu- 
script,^ or a" right of property in the subject matter alone, 
as delineated or expressed by the manuscript, which 
appears more consistent with the view of Lord Mansfield, 
who described it as an incorporeal right to print a set of 
intellectual ideas or modes of thinking communicated in 
a set of words and sentences and modes of expression, 
and equally detached from the manuscript or any other 
physical existence whatever;* and with the decision of Sir 
William Erie, L. C. J.,^ who held that the receiver of a 
letter has a sufficient property in the paper on which it is 
written to entitle him to maintain detinue for it, even 
against the sender, should it have come into the hands of 
the latter again without an intention to retransfer the 
property in it. 

The elaborate distinction, drawn by Sir Thomas 
Plumer,® between a letter that is and one that is not 
entitled to be described as a literary work has fortunately 
not been followed. For it is unnecessary to go outside 
the simple doctrine of property in the writer ; not indeed 
in the paper which he has parted with, but in the subject 
matter of the writing with which it deals, the property 
in which will not pass to a transferee of the mere manu- 
script without a definite intention to also assign further 
rights connected with it.^ 



1 Gee V. Pritchard, 1818 ; 2 Swaust. 425. See also — r, v. Baton, 

1813 ; cited in 2 V. & B. 23. Dr. Paley's case, ibid. Earl of Granard v. 
Dunkin, 1 Ba. & Be. 209. Macklin v. Bichardson ; Amb. 1770 694. 

2 Gee V. Pritohard ; 2 Swans. 402. 

3 As suggested by Lord Hardwiqke in Pope ■», Curl, sup. 
* Millar v. Taylor, 1769 ; 4 Burr. 2396. 

5 In Oliver v. Oliver, 1861 ; 11 C. B., n. a. 139. 
« In Percival v. Phipps, 1813 ; 2 V. & B, 19. 
'' See cases cited, supra. 
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right to alter 



The assignment of an unpublished manuscript may 
unpublished be Subject to quahfications as to the right of the assignee 
manusonp . ^^ jxtake alterations in it.' In the case cited Sir William 
Page-Wood, V. C, considered the question, how far a 
party who had purchased a manuscript has a right to alter 
it and produce it, anonymously, in a mutilated form, and 
how far, in a case in which the property has completely 
passed, it is to be assimilated to a case of goods sold and 
delivered, and thenceforward in the complete dominion of 
the purchaser. He recognised that a qualified contract 
could be made, as to the shape and form of publication.^ 
But in the absence of such a contract, either express or 
implied, reserving to the author a qualified copyright, the 
purchaser of a manuscript intended for anonymous pub- 
lication is at liberty to alter and deal with it as he thinks 
proper.^ 

The author, in this case, had written a legal essay, 
which was to be published by the purchaser of it under 
the name and as a portion of a book written by the latter. 
Any alterations that might be made could not therefore 
reflect upon the author of the essay, who was not held out 
as being its author. 

The proprietors of a newspaper were similarly not 
restrained from altering articles after revision by the 
editor.* 

A reservation that a manuscript will be published in 
the form in which it is delivered over by its author would 
probably be implied where publication is to be made 
under the author's name, and the work is to be held out 
to the world as his. And where an express reservation to 
that effect is made, the work must without doubt be 
pxiblished in the form agreed upon.^ 

^ Cox V. Cox, 1853 ; 11 Hare 118. 

^ Ibid., sup., p. 125. 

■^ Ibid., sup,, 118. 

* Crookes v. Petter, 1860 ; 3 L. T., N. S., 225. 

■" Per Tindal, C. J., PlancW v. Colbui?ii, 1831 ; 8 Bing. 14. 
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2. Of Copyright Worhs (a) By Writing. — The author Transfer of 
of a hterary work or composition has by law a right to wOTk"5 
the first publication of it. He has a right to determine 
whether it shall be published at all, and if published, when, 
where, by whom, and in what form. This exclusive right 
is confined to the first publication. When once published 
it is dedicated to the public, and the author has not, at 
common law, any exclusive right to multiply copies of it 
or to control the subsequent issue of copies by others. The 
right of an author or proprietor of a published literary 
work to multiply copies of it to. the exclusion of others is 
the creature of statute.^ 

The Copyright Act ^ provides for the assignment of the 
right which it creates in the author of a published literary 
work which is a proper subject of copyright in two ways 
only : (1) by making entry of such assignment, and of the 
name, and place of abode of the assignee thereof, in the form 
given in that behalf in the schedule to the Act, on payment 
of the sum of five shillings ; when such an assignment so 
entered will be effectual in law to all intents and purposes 
whatsoever without being subject to any stamp duty, and 
will be of the same force and effect as if it had been made 
by deed ; ^ and (2) by the fact of employment by the con- 
ductor of a periodical work of an author who writes for it 
on the terms that the copyright in his writing shall belong 
to the employer. In such case the copyright vests in 
the employer de facto, without further transfer. Both 
methods are treated more fully hereafter. 

Where an assignment is not made by entry in the Must be in 
register book at Stationers' Hall it seems that it must be ^"*"'S- 
in writing, though not necessarily by deed.* 

In the opinion of the late Master of the Eolls, though 
no judicial interpretation had been put upon the thirteenth 

1 Palmer v. De Witt, per Allen, J., 1872, 47 N. Y. p. 536 ; Jefiereys v. 
Boosey, 1854 ; 4 H. L., u. 815 ; 24 L. J. , Ex. 81 ; 1 Jur., ii. s. 615 ; 3 C. L. 
E. 625. . -^ 5 & 6 Vict., c. 45, s. 13. 

3 Ibid. * Leyland ii. Stewart, 1876 ; L. E., 4 Oh. D. 420. 



78 LITEBABY COPYEIGHT. 

section of the Copyright Act, yet all the decisions as to 
assignments of copyright being in writing under the Act 
of Anne ' apply to the later statute. Under the old Act it 
was established by a series of decisions, that as the con- 
sent in writing of the proprietor was required to the 
printing of any book by any person, the assignment, 
which was a greater thing, must be in writing also.^ 
The provisions of the old Act, as to " consent in writing," 
are re-enacted by section 15 of the Copyright Act. So 
upon the principle of these decisions, an assignment of a 
copyright now, unless made by entry at Stationers' Hall, 
must be in writing, and an assignment not in writing is 
not sufficient.^ 

The statute of Anne was, like that of 1842, without any 
provision that an assignment of copyright should be in 
writing ; and it was argued that the absence of such a 
provision, when writing was expressly made necessary to 
the granting a license to print, was fair ground for the pre- 
sumption that the statute would have provided for writing 
in the case of assignment had it been so intended.* But 
in Lord Ellenborough's opinion the conclusion was irre- 
sistible that an assignment must be in writing, since the 
statute had required the written consent of the proprietor 
i'or the printing or reprinting of any book by another 
person ; ^ for if the license, which is the lesser thing, must 
be in writing, d fortiori the assignment, which is the 
greater, must also be. 

The decision was followed by Sir John Bayley, de- 
livering the judgment of the Court in dementi v. Walker, 
1824,* and by Sir Thomas Wilde, C. J., in Davidson v. 
Bohn, 1848,' and by the Court in Cumberland v. Copeland? 

1 8 Anne, c. 19. 

° Power V. Walker, 1814 ; 3 M. & S. 7. 

^ Per Sir George Jessel, M. B., Leylaud v. Stewart, *itp. 

■* Power V. Walker, 1814 ; 3 M. & S., p. 8, 4 Camp. 9. 

^ Ibid., sup., p. 9. « 1824 ; 2 B. & C. 865. 

' 1848 ; 6 C. B. 459. 8 igea ; 7 H. & N., p. 126. 
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The writing need not be under seal. The opposite But not neoes- 
view had been suggested by Chief Justice Tindal/ and seal/ " 
under the former statute ; but a deed cannot now be 
considered necessary for a valid assignment of copyright,^ 
although the wording of the thirteenth section of the 
Copyright Act seems to have taken it to be so.^ 

Since the statute 54 George III., c. 156, there iias 
been no necessity for the writing to be attested. Lord 
Wensleydale said : * " I think that the opinion of the six 
judges in the case of Jeffereys v. Boosey was correct, that 
since the statute of 54 George III., c. 156, there is no 
occasion to have an assignment in writing of a copyright 
executed in the presence of two witnesses ". And again : 
" I think that the receipt in writing for the price of the 
copyright would operate as an effectual assignment ". ^ 

Under the statute of Anne it was clearly established 
that the proprietor of a copyright could not give consent 
to the publication, except in writing attested by two wit- 
nesses. This being the case with the smaller right, it 
was held that an assignment, which is in the nature of a 
perpetual license, should be in writing ; ^ and in a later 
case,' on the same reasoning, it was held that the assign- 
ment must also be attested by two witnesses. 

The statute 54 George III., c. 156, was then passed, 
which simply enacted that the consent must be in writing, 
all reference to attestation being omitted. After that Act 
a written consent to publish has been treated as valid 
without attestation ; and so it followed that an unattested 
assignment was also valid. ^ 

1 In De Pinna v. PolMll, 1837 ; 8 C. & P. 

2 Per Wightman, J., in Jeffereys v. Boosey, 1854 ; 4 H. L. C. 891. 

3 5 & 6 Viot., 0. 45, s. 13. 

< In Kyle v. Jeffreys, 1859 ; 3 Maoq. 617. = Ibid., p. 617. 

* Power V. Walker, 1814 ; sup. 

7 Davidson v. Bohn, 1848 ; 6 G. B. 456. 

^ Per Erie, C. J., the other Judges concurring : Cumberland v. Cope- 
land, 1862 (reversing the judgment of the Court of Exchequer) ; 7 L. T., 
n. s. 335 ; 1 H. & 0. 194 ; 81 L. J., Ex. 353 ; 9 Jur., n. s. 253. 
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Si&be* ^^^ Lancelot Shadwell, V. C, held, in 1838/ that an 

transferred, instrument assigning the copyright of a work not yet in 

existence is without effect. An assignment to pass the 

copyright must be made of the completed work, that is, 

of an existing thing. ^ 

In the following year the Vice-Chancellor, in another 
case,8 expressed the belief that when a plaintiff has agreed 
with a defendant that the latter shall write something 
which the former pubhshes, he, the plaintiff, cannot 
have copyright at law, though he probably has in equity. 
For a,n agreement to prepare a work for the plaintiff 
cannot pass the copyright in it if non-existent, since no 
assignment can be made of a future right.* 

It was similarly held, in 1849,^ that an agreement in 
writing, not under seal, for the sale of a copyright, and 
undertaking to execute (when called upon) a proper as- 
signment, did not operate as an assignment so as to 
render inoperative a subsequent regular assignment. 

An assignment by an author to trustees, subject to a 
life interest in himself, of the copyright in certain books, 
and the copies of them then on hand, on trust for his son, 
was held to pass copies printed after the date of the deed 
in the lifetime of the assigner.^ But an agreement to 
assign the copyright in a work, and undertaking to exe- 
cute an actual assignment at a future time, has been held 
to vest an equitable title in the future assignee, so that a 
court of equity will decree the person so undertaking to 
specifically perform the agreement, and to concur in an 
entry at Stationers' Hall, so as to give the assignee a clear 
legal title to the copyright.' 

1 Colburn v. Buncombe, 1838 ; 9 Sim. 151. 

2 See also Leader v. Purday, 1849 ; 7 C. B. 4. 

3 Sweet V. Shaw, 1839 ; 3 Jur. 217. 
«Per ShadweU, V. C, at p. 219. 

= Leader v. Purday, 1849 ; 7 C. B. i. 
« Rippon V. Norton, 1839 ; 2 Beav. 63. 

' Sims V. Marryatt, 1851 ; 17 Q. B. 281. Adderley v. Dixon, 1824 • 1 
Sim. & Stu. 610. 
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- The fact that an agreement for the purchase of a copy- 
right also includes an undertaking to purchase other 
chattels will not prevent a decree from issuing for the 
specific performance of the undertaking to purchase the 
copyright. Where a copyright formed a part of the sub- 
ject matter in respect of which relief was sought, Lord 
Langdale was of opinion that a court of equity had juris- 
diction, even though other matters should be mixed up 
with it.^ 

An equitable assignee may obtain an injunction to pre- 
vent the improper publication of the work by others.^ 

Vice-Chancellor Shadwell considered a case in which 
certain writers had been engaged to supply reports of 
cases to' the plaintiffs, who claimed copyright in them. 
While declining to admit that an agreement to write a 
work for another gives copyright at law in it to that 
other, since nothing can pass at law except that which 
actually exists, the Vice-Chancellor recognised an equit- 
able right as existing in the plaintiffs, who were entitled 
to protection in that right by injunction.^ 

In the Irish Eolls Court it was held by the Master of 
the Eolls in an old case that the Court would interfere by 
injunction to protect the copyright of the assignee of the 
author, though it appeared that at the time of the alleged 
piracy there was not an assignment in writing, and the 
assignee had a merely equitable title.* 

The Court also disregarded a verbal permission from 
the author to infringe the copyright given after he had 
parted with his equitable title for valuable consideration, 
and it had appeared upon the title page of his work that 
it was printed for the equitable assignee of the copyright.^ 

Lord Bldon recognised the right of the Court of Chan- 

1 Thombleson v. Black, 1837 ; 1 Jur. 198. 

2 Sweet V. Cater, 1841 ; 11 Sim., p. 579 ; 5 Jur. 65. 

3 Sweet V. Shaw, 1839 ; 3,Jur. 219. 

* Hodges 17. Welsh, 1840 ; 2 Ir. Bq. 290. 
' Hodges v. Welsh ; sup. 
6 



82 LITBBAEY COPYRIGHT. 

eery to interfere to protect copyright from piracy at the 
suit of plaintiffs who appear to have a good equitable 
title, even though it should not be quite clear that their 
legal title is complete.* 

But a mere verbal agreement to part with a copyright 
will not now vest an equitable title in the assignee, or will 
at least be void as against an actual subsequent assign- 
ment to some one else in writing. Thus, where the author 
of a song, who agreed verbally with S. to part with his 
copjrright, and subsequently by instrument in writing 
assigned it to L., it was held that the title of L. must 
prevail, and that he could sustain an action to restrain S. 
from infringing his copyright.^ 
As to what No particular form is necessary in a written assigD- 

suffident*" " ment of copyright. An invoice written by the painter of 
imiting to g. picture in the following terms was held to operate as an 
assignment of assignment of copyright in it : — 

copyright. ° i ./ o 

" Messrs. K. & Co., debtors to Mr. N. E., for pastel picture and 
entire copyright ' On the Threshold,' £52 10s.''. 

Lord Justice Fry held this to be the correct operation 
of that instrument ; it not appearing that any further as- 
signment in writing was intended to be executed.' 

In the same case the question of a second transfer was 
considered. The following portion of a letter, written by 
the admitted proprietors of the copyright, and recapitu- 
lating previous letters, was the instrument by virtue of 
which it was contended that the copyright had passed : — 
" For 55,000 copies of ' The Bride' [style of reproduction described], 
price £13 9s. per 1000 copies, which price includes sole and 
entire copyright nett ; 5000 copies not later than September, 
1890 ; balance 50,000 copies not later than November 15, 
1890. Picture and frame to become your property for an 
extra sum of ±17, we to insure and take all risks of picture 
during time of progress of work. Terms of payment: bills 
at five, six, and seven months from date of delivery of goods.'' 

1 Mawman v. Tegg, 1826 ; 2 Russ. 385. 

" Per Jessel, M. E., in Leyland v. Stewart, 1876 ; L. R., 4 Ch. Div. 420. 

' London Printing and Publishing Alliance, Limited, v Cox IfiQI • ^ 

Ch. 303. ■ ' °='-^ . o 
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" The question is," Lord Justice Pry said,' " whether 
the copyright passed on the sending of that letter. The 
contract contained in that letter dealt with three things. 
It dealt with the picture itself, it dealt with the copyright 
in the picture, and it dealt with the lithographic copies 
which were to be produced by Messrs. K. The picture 
passed at once. I think there can be no doubt about 
that. The intention of both parties was that the picture 
should pass at once, and that view is confirmed by the 
fact that there is an express stipulation with regard to the 
risk of the picture and the insurance of the picture being 
assumed by Messrs. K. Of course if it had not passed it 
would still have been at their risk, and it would have 
been their duty to keep it until the time came for deliver- 
ing it over. Therefore that stipulation appears to me to 
be strong to show what I think the rest of the contract 
would also imply, namely, that the picture passed on the 
execution of the instrument. The copies of course would 
pass on delivery, and not until delivery. They were not 
in existence at the date of the contract. When, then, 
did the copyright pass? In my opinion it passed with 
the picture."^ Nothing further remained to be done 
with the copyright. There was no condition precedent 
to its passing. It was a sale on credit, and in the view of 
Lords Justices Fry and Lopes ^ the letter operated to 
transfer the copyright at once. 

In an old case which came before the Court in 1838, 
Vice-Chancellor Shadwell held that a written acknowledg- 
ment of payment for the entire copyright which went on 
to say that the author would deliver a regular assignment 
to the purchaser whenever called upon to do so, was 
nothing more than an agreement to assign, " which is 
widely different from an actual present assignment ".* 
JBut the case last cited was decided before the expression 



1 At p. 303. 2 Ibid., 304. ^ Lindley, L. J., dissentiente. 

* Per ShadweU, V. C, in Colbnrn v. Duncombe, 1838 ; 9 Sim. 155. 



84 



LITERACY COPYRIGHT. 



Transfer of 
copyright 
works. 
(6) By regis- 
tration. 



of opinion of the six judges in Jeffereys v. Boosey, 1854, 
to the effect that attestation by two witnesses was un- 
necessary in an assignment from and after the statute 
54 Geo. III., c. 156. Neither does that statute appear to 
have been referred to. 

The same appHes to the decision of Mr. Justice Abbott 
in a previous case/ tried in the fifty-eighth year of George 
III., in which a receipt in writing for the consideration of 
the purchase of the copyright was held to be insufficient 
to operate as a transfer without any further writing. 

Lord Wensleydale, in 1859, shortly after the decision 
in Jeffereys v. Boosey, recognised that a receipt in writing 
for the price of a copyright would operate as an effectual 
assignment.^ 

In another case a written receipt was given by Mr. 
Wilks, a dramatic author, who had written a drama by 
arrangement, and with some subsequent assistance from 
the purchaser in the following terms : — 

"Received this 30th day of January, 1836, of Mr. Lawrence Levy> 
the sum of four pounds fifteen shillings, account of fifteen 
guineas, for my share, title and interest, as co-author with 
him in the drama intituled ' The King's Wager,' balance of 
fifteen guineas to be paid on assigning my share to him "- 

The question of the effect of this instrument came 
before the Court in 1871, in a suit to restrain an alleged 
infringement of the copyright, Mr. Justice Byles re- 
marking : "The memorandum on the receipt of Wilks 
did not purport to convey his legal interest, and conveyed 
no equitable interest ; for it was an executory contract 
on a condition never performed". And in this Mr. 
Justice Montague Smith concurred.^ 

Of Copyright Works (b) By Entry in the Register Book 
of the Stationers' Company. — Section 13 of the Copyright 
Act * enables every registered proprietor to assign his 



1 Latour v. Bland, 1818 ; 2 Stark. 384. 
= Kyle V. Jeffreys, 1859 ; 3 Macq. 617, sup. 
a Levy v. Rutley, 1871 ; L; R., 6 C. P. 523. 



* 5 & 6 Vict., c. 45. 
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interest or any portion of his interest in a published work 
by making entry in the register book of the Stationers' 
Company of such assignment, and of the name and place 
of abode of the assignee in the form given in the schedule 
to the Act, on payment of five shillings. And such as- 
signment so entered is to be effectual in law to all intents 
and purposes whatsoever, without being subject to any 
stamp or duty, and of the same force and effect as if it 
had been made by deed. 

The form of entry of an assignment provides for details 
being registered regarding the date of the entry, the title 
of the book the subject of the transfer, and the names of 
the assigner and assignee of the copyright. 

It is a mere alteration of details to show the transfer 
which is desired to be made from the person already 
registered as "proprietor of the copyright" to his assignee. 
From the form and particulars of the schedule of assign- 
ment and the reference in it of the original entry, it must 
be taken that the Act assumes a previous entry of the 
original proprietorship to have been made, though this is 
not expressly provided for in the thirteenth section.' 

The form is thus given in the schedule to the Act. 

FORM No. V. 

Form of entry of assignment of copyright in any book previously 

registered. 



Date of Entry. 


Title of Book. 


Assigner of the 
Copyright. 


Assignee of 
Copyright. 




[Set out the title of 
the book, and refer to 
the page of the regis- 
try book in which the 
original entry of the 
copjfright thereof is 
made.] 


A. B. 


C. D. 



See also p. 38, sup, et seq. 
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The assignment is made ready for registration by an 
expression of concurrence, signed by the assigner in the 
form provided,' requiring entry of the assignment to be 
made. It is thus given in the schedule. 



FORM No. IV. 

Form of concurrence of the party assigning in any book pre- 
viously registered. 

I, A. B., of , being the assigner of the copyright of the 

book hereunder described, do hereby require you to make 
entry of the assignment of the copyright therein. 



Title of Book. 


Assigner of the 
Copyright. 


Assignee of Copyright. 


Y. Z. 


A. B. 


C. D. 



Dated this 



day of 



18 
(Signed) A. B. 



Although the thirteenth section, which provides for 
registration, expressly directs that the " place of abode " 
of an assignee shall be entered in the register book, the 
form given in the schedule contains no reference to it. 
There is, however, no apparent reason why the informa- 
tion should not be added, and it will therefore be desirable 
to do so. The point was raised before Chief Justice 
Cockburn, but not decided, in 1867.^ 

An assignment of copyright effected by entry in the 
register book of the Stationers' Company is expressly 
relieved from stamp duty.^ 

Where, in registering the proprietorship of a copy- 
right, either the date of the first publication or the name 
of the publisher is incorrectly entered, a subsequent 

1 No. 4 Schedule ; 5 & 6 Vict., c. 45. 

= Wood V. Boosey 1867; IS L. T., n. s. 532; 36 L. J., Q. B. 100; 
L. R., 2 Q. B. 343. 

3 5 & 6 Vict., 0. 45, s. 13. 
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assignment by entry in the book of registry is invalid.^ 
Thus an entry which described the date of publication as 
" 25th of May," when in reality it was 23rd of May, was 
held to be fatal ; as also was the entry " Sampson Low, 
Son & Marston, 14 Ludgate Hill, London," instead of 
" Sampson Low, Son & Co.".^ 

Of the Divisibility of Copyright in Relation to Assign- Divisibility of 
me7it. — The thirteenth section of the Act,^ in providing 
for both the original registration and for the assignment 
of " any portion of" a registered proprietor's interest in a 
copyright, gives recognition to a limitation of ownership 
or assignment of copyright by some means or other. The 
consideration as to what nature of limitation is con- 
templated by the Act is a perplexing one ; but of the two 
forms, in which a division of the right may be effected, 
i.e., in relation to locality or to time, the better opinion 
seems to favour the latter as being the only valid one. 

Referring to locality of publication. Lord St. Leonards Limitation as 

, • • J . 1 / , , • 1 • T to locality. 

expressed a strong opinion* that copyright is one and 
indivisible"; that it is "a right which maybe transferred, 
but which cannot be divided ". 

" Nothing could be more absurd or inconvenient," his 
lordship thought,® ' ' than that this abstract right should 
be divided, as if it were real property, into lots, and that 
one lot should be sold to one man and another lot to a 
different man." It was impossible to tell what incon- 
venience would arise, as there might be a separate right 
of publication in every county in the kingdom. 

Chief Baron Pollock was clearly of opinion^ "that 
in this country the proprietor of the copyright could not 
assign it with reference to one country,'' to one person, 

1 Low 13. Eoutledge ; 1864 L. B. , 1 Oil. 42 ; 33 L. J., Ch. 717 ; 10 Jur., 
n. s. 922 ; 10 L. T., n. s., 838 ; 12 W. E. 1069. Vide sup., p. 36. 

^ Ibid. , sup. ' 5 & 6 Vict. , c. 45. 

4 In JefEereys v. Boosey, 1854 ; 4 H. L. C. 992. » P. 998. 

« JefEereys v. Boosey, 1854 ; 4 H. L. C. 940 ; 24, L. J. Ex. 94. 

' P. 940. The meaning would be clearer if this could be taken as a 
misprint for " county ". 
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and with reference 'to another country, to a different 
person, so as to give to each a right to maintain an action 
for infringing the copyright ". 

Mr. Baron Parke agreed that " a part of a copyright 
cannot be assigned "} 

Non-divisibiHty of copyright in respect of locality can 
only have reference to countries ; and there seems no 
reason to suppose that an assignment of the right, so far 
as it may be enjoyed in any one country, will prevent the 
proprietor of it assigning a similar right to another 
assignee for enjoyment in another country in which such a 
right is permitted. 

The doctrine appears to be, in short, that whereas an 
assignment to A. of copyright in a work for the county of 
Kent, with an assignment of copyright in the same work 
to B. for the county of Cornwall, would be a division of 
the copyright, which is not recognised at law ; an assign- 
ment to A. of copyright in the British Dominions, and to 
B. of copyright in the same work in a foreign country in 
which the right may be recognised or secured, will be 
good. 
Limitation as The question of the meaning of the thirteenth section 
of the Copyright Act ^ came before the Court of Common 
Pleas in 1848,^ when Mr. Justice Maule expressed the 
opinion that the proprietor of a copyright may assign the 
right for less than the full term. 

If this doctrine is correct an assigner who grants a 
title for a limited time, by entry in the register book, as 
provided for by the section, or who permits his assignee 
to be registered, must look to that assignee to join in a 
further entry on the register at the expiration of the 
period for which the license is granted. In the event of the 
assignee failing to join in the re-assignment, the assigner's 

' Ibid., at p. 934. The case was decided upon the old statute, but no 
change has been made in the Copyright Act of 1842. 
■^ 5 & 6 Vict., c. 45, s. 13. 
3 In Davidson v. Bohn ; 1848, 6 C. B. 458. 
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reversion of right will be unsupportable by action until 
the cumbersome preliminary of varying the register be 
overcome. 

Where it is intended to assign a limited interest, the 
grant of a license to print a definite number of copies or 
for a specified period will be attended by less Tisk of 
inconvenience. 

For a purchase of copyright, even for a limited time, 
carries with it the right of printing and publishing ; and it 
has been held that the assignee of a copyright for four 
years is entitled to continue selling, after the expiration of 
the four years' term, the stock printed by him under his 
purchase.^ The Vice-Chancellor was not moved by the 
argument, that if given this liberty a publisher for a 
limited period niight in effect destroy the reversion of the 
right to author altogether, by printing off during his 
term sufficient copies of the book to supply the demands 
of the market for all time. If an author desired to guard 
against such a contingency he might (the Vice-Chancellor 
thought) easily do so by specifying the number of copies 
that were to be printed. Moreover, the probabilities were 
against a publisher incurring the useless expense of 
printing a stock large enough to be likely to lie on his 
hands unsold. 

The subject matter of copyright is divisible. So when Divisibility in 
the late Dr. Oliver Wendell Holmes published a book JleTrntttlr^" 
containing six chapters of matter entitled to copyright, 
and the remainder not, it was held that protection could 
be claimed for the copyright portion of the book as apart 
from the rest ; and the unauthorised publication of the 
six copyright chapters was restrained by injunction.^ 

The facts of the case were that the work in dispute, 
viz., the Guardian Angel, had, with the exception of 
the six last chapters, been first (serially) published 

1 Howitt V. Hall, 1862 ; 6 L. T., n. s. 350 ; 10 W. R. 381. 

2 Low V. Ward, 1868 ; L. B., 6 Bq. 415. 
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in America, and consequently not entitled to British 
copyright. Before the appearance of the last six chapters 
the author took up a temporary residence in Canada, 
during which period the whole work was published in 
London. It was not alleged that copjnnght existed in any 
but the six chapters ; as to which, however, being then 
first published in the United Kingdom with the author 
resident in British Dominions, copyright was claimed. 
Low V. Boutledge ' being relied upon, which had been 
decided but four years previously, upheld on appeal in 
1865, and again in the House of Lords only three months 
previous to this case. Sir G. M. Giffard, following Low 
V. Boutledge had no doubt that copyright had been 
acquired in the six chapters, and opposed the view that 
there cannot be copyright as to a part of a work only. 
There are, he said, numerous cases showing that where 
the parts of a work can be separated, there may be a 
copyright in any distinct part of it. 

A limited assignment of copyright in equity has been 
recognised where the limitation has been based upon and 
measured by the number of copies of the work which the 
assignee has been authorised to dispose of.^ By an agree- 
ment between the parties an author permitted a book- 
seller to print, at the cost of the latter, 2500 copies of a 
work, for which privilege the author was to be paid a 
specified sum. It was held that the bookseller was not 
merely a purchaser of 2500 copies of the work, but was, in 
equity, an assignee of the copyright in it to the extent that 
he was to be the sole publisher of it until the whole 
edition, consisting of 2500 copies, should be sold;. and con- 
sequently that he could restrain by injunction a piracy of 
the work.^ 



1 1864 10 L. T., N. S. 838 ; 33 L. J., 717 Ch. ; L. R., 1 Ch. 42 ; 12 
W. R. 1069 ; 10 Jur., n. s. 922. 

2 Sweet V. Cater, 1841 ; 11 Sim. 572 ; 5 Jur. 68. 

^ Sweet V. Cater, 1841 ; uU sup. ; per Shadwell, V. C, 579. 
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When the owner of the copyright in a painting assigns Limited 
the copyright for the purpose of producing an engraving of pictures 
of one size, the right of producing copies of the painting ^ me'h^ds of 
in other ways, or by engravings of other sizes, remains in reproduction. 
hina, and can be assigned by him to any other person.' 

So, the purchase of the right to engrave photographs 
for pubUcation in a particular periodical will not neces- 
sarily justify the purchaser in using the illustrations in 
another publication.^ 

Similarly, where a sale is made of blocks for a particular 
purpose, or for use in a particular manner, the copyright 
in the drawings will not thereby pass to the assignee, who 
will merely enjoy a license to print them in a particular 
way, which is not assignable.^ 

The moment at which a copyright becomes vested in importance of 
the assignee at law is of importance as affecting the right when oopy- 
of either party to register. ^^a fn ^°'^ 

Thus in a recent case* an artist had arranged to sell ^'^signee. 
the copyright of a picture to K. & Co., and sent them an 
invoice: — "For pastel picture and entire copyright, £52 
10s.". K. & Co., being colour printers, had been en- 
deavouring to deal with the picture, and a week after 
receiving the artist's invoice wrote to the A. Company 
summarising terms of sale, which had by that time been 
arrived at between them, both for the re-sale of the copy- 
right of the picture and for some reproductions of it. Ten 
days later, again, the artist was paid and gave a receipt 
for the money, adding : " which payment includes all 
copyright, which herewith becomes the property of K. & 
Co., with sole rights of reproduction ". Some weeks later 
K. & Co. registered as proprietors. Upon an alleged in- 

1 Per Fry, J., in Lucas v. Cooke, 1880 ; 13 Oh. D. 872. 

2 Per MaUns, V. C, in Strachan v. Graham, 1867 ; 16 L. T., N. S. 87, 
15 W. R. 487 ; App., 1868, 17 L. T., N. S. 457. 

3 In re Cooper, Cooper v. Stephens, 1895, 1 Ch. 567 ; W. N. 470. 

'' London Printing and Publishing Alliance, Limited, v. Cox, 1891 ; 3 
Ch. 291 ; vide sup. 
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fringement by another party the A. Company sued (claim- 
ing that the assignment was a license, and, as such, did 
not require to be registered under the statute 25 & 26 
Vict, c. 68, s. 3, under which the action was brought). It 
was held (1) that the artist's first invoice operated as an 
assignment, and vested the copyright in K. & Co. at law ; 

(2) that the letter of K. & Co. to the A. Company a week 
later again effected an assignment to the A. Company ; 

(3) that iu consequence the artist's actual receipt of ten 
days later again did not alter the position of the parties, 
the copyright having already been passed ; (4) that the 
registration of K. & Co. some weeks afterwards did not 
acquire for them a title to sue, they not being owners 
of the copyright at the time ; and (5) that the A. 
Company, not being registered (though they were in 
fact th-e owners of the copyright), were not entitled to 
sue.' 

Assignment It had been held, in 1848, that a foreigner resident 

from foreigner . . , , . , . , . 

or English- abroad or his assignee might have copyright in this 

man resident , • lizj. ititi i* i ^ • ^ 

abroad. country in a work first published by him here, which 

had not been made publici juris by a previous publication 
elsewhere.^ And a similar decision was given by Patter- 
son, J., delivering the judgment of the Court, in the 
following year.^ 

The question came before the House of Lords'* in 
1854, when (though it was decided under the former 
statute) the two cases last cited were over-ruled, it being 
laid down that a foreigner resident abroad cannot, by as- 
signing his copyright according to the law of his country, 

' Lord Justice Lindley eonsidored that the letter of K. & Co. sum- 
marising the terms only amounted to an agreement by K. & Co. to sell 
the copyright to the A. Company, and not to an assignment of it, and that 
K. & Co., being the registered proprietors, could sue as trustees for the A. 
Company, and that the action could be maintained. 

2 Cocks V. Purday, 1848 ; 5 C. B. 860, 17 L. J., C. P. 273, 12 Jur. 677. 

3 Boosey v. Davidson, 1849 ; 13 Q. B. 257, 18 L. J., Q. B. 174, 13 Jur. 
678. 

■* Jeffereys v. Boosey, 1854 ; H. L. C. 815, 3 Ch. A. C. 625, 24 L. J., Ex. 
81, 1 Jur., N. S. 615. 
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give the assignee a copyriglit which will be recognised in 
England so as to entitle the purchaser of it here to the 
right of exclusive publication. 

It was also held that a foreigner resident here may 
acquire copyright in a work first published here, no matter 
where the work was composed, or whether the author of 
it ca/ne here solely with a view to its publication. Statu- 
tory protection was held, however, not to attach to a 
foreigner who was not resident here at the time of 
publication.^ 

The case cited was distinguished by Lord Cairns in 
1868,^ when the House of Lords held that the word 
"author" is used in the statute 5 & 6 Vict., c. 4.5, without 
limitation or restriction, and is therefore equally applic- 
able to foreigners as to British subjects ; that an alien 
friend who, during the time of his temporary residence in 
a British colony, publishes in the United Kingdom a book 
of which he is the author, is, under the statute 5 & 6 
Vict., c. 45, entitled to the benefit of English copyright ; 
that, under the statute 5 & 6 Vict., c. 45, the first pub- 
lication of a book must, to secure British copyright, be 
made in the United Kingdom ; that British copyright, 
when once it exists, extends, under the twenty-niuth 
section of the statute, over every part of the British 
Dominions ; that (per Lord Cairns, L. C, and Lord 
Westbury) the protection of the statute is given to every 
author who first publishes in the United Kingdom, where- 
soever he may then be resident {dub. Lord Cranworth and 
Lord Chelmsford). 

Copyright being the exclusive right to multiply copies Assignment of 

. „ • 1 , ■ n ii • copyright does 

of a work, an assignment of copyright is but the assign- not include 
ment of that right ; and, unless there is some stipulation property°in 
to the contrary in the conditions of sale, the vendor of^°P^^^^jy 

printed. 

1 Jefiereys v. Boosey, 1854; H. L. C. 815, 3 Oh. 625, 24 L. J., Ex. 81, 
IJur., N. S. 615; sup. 

2 Routledge u.' Low, 1868 ; L. R., 3 H. L. C, I'OD, 37 L. J., Oh. 454, 
18 L. T., n. s. 874, 16 W. R. 1081. 
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a copyright may print any number of copies up to the 
time of the sale, and retain and sell such copies after dis- 
posing of the copyright.' 

An agreement between a publisher and an author for 
the publication by the former of a work at his expense, 
the profits being equally divided, is not an irrevocable 
license to publish, but a joint adventure, which the author 
may put an end to at any time after the publication of the 
first or any subsequent edition.^ 

When A. agreed with B. to " let B. have " a particular 
drama for a specified consideration, this was held to be a 
complete assignment to B. of A.'s whole property in the 
drama.^ 

And where the composer of a song assigned in addi- 
tion to the copyright " all other the estate, right, title, 
interest, property, contingency, possibility, claim, and 
demand whatsoever, both at law and equity," it was held 
that the right of performance also passed.* 

The Statute of Anne,^ which gave the exclusive right 
of multiplying copies of a work for fourteen years only, 
provided for an extension of that period for a similar 
term if the author were still living. The question then 
arose* whether an assignment of the author's interest in 
the first term also vested copyright in the assignee for 
the second term ; and it was held that it did. 

Long acquiescence in the publication of unauthorised 
copies of a work, though it may be a bar to equitable relief,' 



'Per Sir W. M. James, V. C, in Taylor u Pillow, 1869; L. R., 7 
Eq. 420. 

" Beade v. Bentley, 1858; per Wood, V. C, 27 L. J., Ch. 254,-3 Kay & 
J. 271, 4 Jur., N. S. 82, 4 Kay & J. 656. 

■■> Lacy V. Toole, 1867 ; 15 L. T., N. S. 512. 

^Ux parte Hutchius, 1878-9: 4 Q. B. D. 489; per BramweU, L. J., 
Brett and Cotton, J. J. 

5 8 Anne, c. 19, s. 11. 

8 Carnan v. Bowles, 1786 ; 2 Bro. C. C. 8C ; 1 Cox, Eq. Ca. 283. 

^ Piatt V. Button, 1815 ; 19 Ves. 447. 
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is no proof that an assignment has been made of copy- 
right in the work.' 

A copyright, like other personalty, may be made the Assignment 
subject of a bequest, and, as such, will devolve upon the bequest." 
legatee or executors, who may restrain its infringement 
by others.^ 

1 Latour v. Bland, 1818 ; 2 Stark. 382. Hogg v. Soott, 1874 ; L. E., 18 
Eq. 444, 43 L. J., Oh. 705, 31 L. T. n. s., 73, 163, 22 W. R. 640. Weldon 
V. Dicks, 1878 ; 10 Cli. D. 247, 48 L. J., Cli. 201, 39 L. T. u. s. 467, 27 W. 
B. 639. 

2 Keene v. Harris, cited in Cruttwell v. Lye, 1810 ; 17 Ves. 338. 



Chapteb IX. 

DEVOLUTION BY OPEEATION OF LAW OF 
UNPUBLISHED WEITINGS, AND OF PUB- 
LISHED WOEKS WHOSE TEEM OF STATU- 
TO'B^ PEOTECTION HAS NOT EXPIEED. 

Ofunpubiish- 1, Qf Unpublished Writings. — Property in unpub- 

ed writings. .."^..-^ ^ . , ii 

lished writings being personalty is governed by the law 
relating to personal property. 

Much inconvenience and confusion will be saved by 
avoiding the use of the term "copyright" in reference to un- 
published writings. For, though it was formerly doubted 
whether an exclusive right to multiply copies of a literary 
work did not exist at common law in the author of it 
after publication, there has, since 1769,^ been ample 
authority against the proposition. The right properly 
known as copyright must now be regarded as being con- 
ferred wholly by statu-te, one of the investitive facts of 
the attachment of the statutory right being publication. 
Neither is there a co-existing common-law protection 
during the statutory period.^ The act of publication, by 
which the author of a work divests himself of his right 
or dominion over it at common law, simultaneously 
renders him an object of protection by means conferred 
and regulated by the statute, the privilege being limited 
in its continuance to the statutory term, and protective 



1 Millar v. Taylor, 1769 ; 4 Bvirr. 2303. Jefiereys v. Boosey, 1854 ; i 
H. L. 0. 815. 

2 Eeade v. Conquest, 1861 ; 9 C. B., N. S. 755, 11 C. B., N. S. 479 ; 30 
L. J., C. P. 269, 7 Jur. N. S. 265, 8. L T., n. s. 888 ; 9 W. R. 434. 
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measures being only available if taken in accordance with 
statutory directions and conditions.' 

But before the act of publication has occurred an 
author enjoys his rights from and must seek protection 
under the common law, independently of the statute,^ and 
in the event of his death intestate, or bankruptcy, the 
devolution of his property in a literary work will be re- 
gulated by the same rules that govern the devolution of 
all personalty ; that is, it will descend in the ordinary 
course of legal succession,^ or the property in the manu- 
script (without the right of publication) will vest in his 
trustee in bankruptcy.* 

Where an author agreed with a bookseller for the 
publication of a work (which would occupy several 
vohimes when completed), the price, according to a 
certain rate per sheet, being payable by instalments as 
the work was published, and the author died after the 
publication of the first volume, constituting in itself a 
complete part, thus interrupting the progress of the work, 
it was held that his representatives were entitled to re- 
tain the price of the finished portion which had been 
paid,'' and were not bound to refund it by reason of the 
non-completion of the contract.* 

A copper plate (for printing engravings) may be seized 
and sold under an execution.^ But the seizure and sale 
will not confer upon the ultimate purchaser the right to 
strike off and sell copies of the engraving,'^ for that would 
be vesting him with the copyright, which is an altogether 
different right. The ownership of a plate and the owner- 

1 5 & 6 Vict. , u. 45. Low v. Eoutledge ; uM sup. 

" Southey v. Sherwood, 1817 ; 2 Mer. 436. Tonson v. CoUms, 1760 ; 
1 W. Bl, 301. 
, 3 Dodsley v. M'Farquhar, 1775 ; vols. xix.-xx., Mor. Diet. 8303. 

H6 & 47 Viot., o. 52, s. 54. Longman, v. Tripp, 1805 ; 2 N. B. 67 ; 
Stephens 1-. Gladding; wc^e iii/V-a. 

^Constable v. Kobison's Trustees ; Dec. Court of Sess., No. 45 ; June, 
1808. 
/ « Stephens v. Cady, 1852 ; 14 How. 528 (Amer.). 

'' Ibid., sup. 

7 
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ship of the copyright are distinct species of property.' 
Just as trustee in an author's bankruptcy, while obtaining 
such property as exists in the paper on which an unpub- 
lished work is written, will have no power to cause it to 
be published, and so acquire copyright in the work.^ 

An executor or other personal representative is by the 
nature of his office vested with such power ,^ as well as 
with that of preventing others from doing so. 
oj^Copyright 2. Of Copyright Works.— By the Copyright Act,* 1842, 
it is provided that all copyright shall be deemed personal 
property, and shall be transmissible by bequest, or, in case 
of intestacy, shall be subject to the same law of distribu- 
tion as other personal property, and in Scotland shall be 
deemed to be personal and movable estate. 

The devolution of copyright in a published work will 
therefore be similar to that of property in a work that has 
not been published,^ in that it will descend to the personal 
representatives of an author or proprietor who dies intes- 
tate,^ or vest in the trustee of his bankrupt estate ^ (to- 
gether with the right of publication). 

The term "author" must be extended to include his as- 
signee, if any, the devolution by operation of law appljdng 
equally to the estate of a proprietor who has acquired his 
title to the copyright by assignment. 

The benefits of a mere agreement to publish, not being 
an assignment of the entire copyright, will not descend 
to the representatives of a party to such agreement or to 
his trustee in bankruptcy, or even to his assignee, such 
an agreement being of a personal nature, and the benefit 

' Stevens v. Gladding, 1854 ; 17 How. 448 (Amer.). '' Ibid., sup. 

' Queensbury v. Shebbeare, vide sup., and otber cases there cited. 
See also the remarks of Lord Abinger, C. B., on the relations of an 
author under contract to write and his bankrupt publishers, in Gibson v. 
Carruthers, 1841 ; 8 M. & W. 343. 

* 5 & 6 Vict., c. 45, s. 25. » Vide supra. 

' Burnett v. Chetwood, cited in Southey v. Sherwood, 1817 ; 2 Mer. 441. 

'In re Baldwin, 1858 ; 2 De G. & J. 230 ; Mawman v. Tegg, 1826 ; 2 
Kuss. 393. Longman ■„. Tripp, 1805; 2 N. Rep., 67. In re Curry, 1848; 
12 Ir. Eq. 382. 
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of it not being assignable by either party witbout the 
other's consent.^ 

A mere question of title between an author and a As to a ques- 
bankrupt publisher, as to which is' owner of a portion of bankruptcy. 
a copyright, cannot be decided in the bankruptcy matter. 
But it was once held that where an author allowed the 
publisher to advertise. himself as the owner of the copyright 
though it had never been assigned in writing to him, it 
should be dealt with as the publisher's property in bank- 
ruptcy.^ 

Devolution of the copyright in works published in Devointion of 
periodicals may occur by operation of law. if the circum- wo^rk"|ub™ 
stances are such as to bring the transactions within the periodicals 
18 th section of the Copyright Act, 1842. 

This section operates to transfer the copyright without 
written or any assignment in writings contributed to 
periodical publications when they have been written on 
the terms, express or implied, that the copyright shall so 
vest, and when the authors of them have been duly paid. 

In the case of an encyclopedia the effect of section 18 An enoy- 
of the Copyright Act has been held to vest the copy- 
right in the proprietor of the encyclopedia, with tbe 
limitation that he is not entitled to publish portions of 
the encyclopedia (such as individual articles) in separate 
form. And the duration of the copyright so vested in him 
is for the whole period accorded to an author by the statute, 
namely, forty-two years, or until seven years after his 
death, whichever may be the longest.^ 

With the consent of the author, however, an article, 
published in an encyclopedia on such terms, may be re- 
published by the owner of the encyclopedia in separate 
form. Or an author may expressly reserve the right of 
separate republication to himself. 

1 Stevens v. Benning, 1855 ; 6 De G. M. & G., p. 223. Hole v. Brad- 
bury, 1879 ; 12 Ch. D. 886, 48 L. J. Ch. 6f3, 41 L. T., n. s. 153, 2^0, 28 W. 
E. 39. 

2 Be Curry, 1848 ; 12 Ir. Eq. E. 382. 

3 Hereford v. Griffin, 1848 ; 16 Sim. 190 ; and 5 & 6 Vict., c. 45, si. 18, 
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Periodicals In the Case of a review, magazine, or other periodical 

encyclopedias) works of a like nature (which term apparently does not 
include an encyclopedia), the effect of section 18 of the 
Copyright Act is not to vest the copyright in an article or 
writing in the proprietor of the periodical, but merely to 
give him a license to use the matter for a particular pur- 
pose and in a particular way. In thus interpreting the 
Act, Sir John Stuart,, V. C.,' followed Vice-Chancellor 
Shadwell^ and Sir William Page-Wood, V. C.» 

During the continuance of the license thus con- 
ferred by the statute (i.e., for the first twenty-eight years), 
neither the author of the writing nor the conductor of the 
periodical is entitled to pubhsh the writing in separate 
form without the mutual consent of the other party.* 

Nor, during its continuance, can the author of a writ- 
ing composed and published in terms of th« section re- 
publish it in any form, except with the consent of the 
conductor of the periodical.^ The sole right of publica- 
tion or republication, during the first twenty-eight years, 
is vested in the conductor of the periodical, who, however, 
is only entitled to produce or reproduce the periodical in 
its entirety, as it first appeared. The license given by 
the section does not confer any further right upon the 
conductor of the periodical.'' 

After the expiration of the term of twenty-eight years 
from first publication the right to publish in separate 
form reverts to the authors of writings in reviews, maga- 
zines, or other periodical works of a like nature (not, ap- 
parently, including encyclopedias), for the remainder of 
the term of copyright given by the Act, i.e., forty -two 

» In Smith v. Johnson, 1863 ; 33 L. J., Ch. 137. 
' In Hereford v. Griffin, ubi sup. 
3 In Mayhew ij. Maxwell, 1860; 1 J. & H. 312. 
05 & 6 Vict., 0. 45, s. 18. 
' Ibid; sup. 

«5 & 6 Vict., 0. 48, s. 18. Hereford v.' Grif&n, sup, Mayhew o. 
Maxwell, mp. • Smith ■D.Jbhnson, sitp. 



DEVOLUTION BY OPERATION OF LAW. 101 

years from first publication, or seven years from the 
authbr's death, whichever is the longest. : 

The reversion to the author of this right of publication 
in separate form does not, however, prevent the con- 
ductor of the periodical work from continuing to republish 
or reproduce his periodical in its entirety as it first ap- 
peared to the end of the statutory term of copyright, i.e., 
forty-two years from first publication, or seven years from 
the death of the author, whichever is the longest. 

An author may by contract, express or implied, reserve 
to himself the right to publish his composition in separate 
form : but his reservation or retention of such right will 
not prejudice the right of the conductors of the periodical 
to publish and republish the latter in its entirety.^ 

An agreement to write for the conductor of a periodical How the 
work (including an encyclopedia) on the terms of the agreedupon. 
section ^ may be express or implied. 

What amounts to an employment to write, on the implied 
terms that the copyright shall vest in the conductor of the *s'^®®™®'^ ^• 
encyclopedia or periodical in the absence of an express 
agreement, must depend upon the circumstances of every 
case. The question will be whether the nature of the 
employment in each case does not afford ground for the • 
Court to infer that the writings were furnished upon the 
terms that the proprietors of the periodical should have 
copyright.^ And in the case cited it was held that " where 
the proprietors of a periodical employ a gentleman to 
write a given article or a series of articles or reports 
expressly for the purpose of publication therein, of neces- 
sity it is implied that the copyright of the articles so 
expressly written for- such periodical and paid for by the 
proprietors and publishers thereof, shall be the property 
of such proprietors and publishers ; otherwise it might be 
that the author might, the day after his article has been 

1 5 & 6 Vict., 0. 45, s. 18. ' Ibid, 

3 Maule, J., in Sweet v. Benning, 1855 ; 16 C, B, 477. 
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published by the persons for whom he contracted to write 
it, repubhsh it in a separate form or in another serial, and 
there would be no corresponding benefit to the original 
publishers for the payment they had made.' 

Sir George Jessel, M. E., however, held that the mere 
evidence that an author had been paid for his services did 
not show that the writing had been composed " on the 
terms that the copyright therein shall belong to" the 
proprietor of the periodical work, or that the proprietor 
had bought and was entitled to the copyright, or that the 
author was not the owner of it.^ 

Neither were such terms recognised by Mr. Justice Kay 
as being implied, where persons were employed to obtain 
and compile information regarding registered bills of sale, 
no express arrangement regarding the copyright having 
been made.^ 

In a case decided in the United States, it was held 

that no reporter of the decisions of the Supreme Court 

has, nor can he have, any copyright in the written opinions 

delivered by the Court.* 

What If the writing is not republished in the exact form in 

separate which it first appeared in the periodical, together with the 

pu cation. Q^^ji^QY Constituent parts of the periodical as they were 

originally printed, the publication will be a separate one 

and will be within the prohibition of the statute.^ 



' Jervis, C. J., delivering the judgment of the Court in Sweet v. Ben- 
ning, 1855 ; 16 C. B. 480. 

2 In Walter v. Howe, 1881 ; 17 Ch. D. 708. 

^ Trade Assoc. Co. v. Jackson, 1887 ; 4 T. L. E. 130. In the case already 
cited, where a writer was requested to write an article for publication in an 
encyclopedia, and wrote it and was paid for it accordingly, Vice-Chanoellor 
ShadweU held that he had the copyright in the article entirely, "except 
so far as he parted with it ". And as there was no direct evidence of 
previous employment on the terms required by section 18 of the Act (5 & 6 
Vict., c. 45), it was held that the author had not given any additional right 
beyond the mere right to publish the article in the encyclopedia (Hereford 
V. Griflfin, 1848 ; 16 Sim. 196). This case was decided five years before 
Sweet V. Benning ; the latter being considered by three judges. 

< Wheaton v. Peters, 1834 ; 8 Peters, XJ. S. 593. 

5 5 & 6 Vict., c. 45, s. 18. 
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Viee-Chancellor Stuart,^ following Vice-Chancellor 
Shadwell^ and Vice-Chancellor Page-Wood,^ construed 
the statute as intending to give a license only to the pro- 
prietors of periodical works purchasing and paying for a 
literary composition to be published as a part or portion 
of a periodical work. What, then, is to be understood by 
"publishing separately"? "Publishing separately," said 
Sir John Stuart, " must mean publishing separately from 
something. What is that ' publishing ' which the Act of 
Parliament says shall not be separately made ? It must 
be the publishing of the part or portion separately from 
that which has been before published. . . . What has the 
defendant in this case done ? He has acquired, under the 
first clause of the Act of Parliament, an actual property 
in this literary composition [the composition consisted 
of a series of tales], published in portions or parts of a 
certain periodical work. The Act of Parliament says the 
publishers shall not publish these portions separately from 
those parts for the publication of which they have obtained 
a license already. What they have done is to print the 
portions already published of those antecedent parts in 
what is called a supplementary number, which may 
be purchased with or without the number in which the 
portions were originally published. That is a separate 
publication — separate from the ' part ' in which it was 
originally published. To reprint in numbers, which may 
be had with or without the concurrent number of the 
work, is an act not permitted by the Legislature." 

The question arose whether a writing first published Christmas 
in the Christmas number of a periodical was in fact first part of a 
published in a periodical, and not in a separate work. If ^®"®^" 
the latter, it was contended that section 18 of the Copy 
right Act would not apply, and that the publisher would 
be entitled to republish the writing subsequently in a 

1 In Smitli V. Jolmson, 1863 ; 4 Giff. 386 ; 3 L.J., Oh. 137. 

2 In Hereford v. Griffin, vide sup. 

3 In Mayhew v. Maxwell, 1860 ; 1 J. & H. 312. 
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separate or different form. Sir William Page-Wood, V. C, 
held that the Christmas number must be treated as part of 
the periodical work, even though the price, paper, the 
heading and the paging were different from the ordinary 
serial. The section was held to apply therefore, and 
publication forbidden in any -form except that in which 
the entire number of the periodical first appeared.' 
Aa to writings A writing offered to the proprietor of a periodical, but 

not within the , , n •,, ■ r 

section. not actually written in pursuance oi a previous arrange- 

ment, express or implied, in terms of the section will not 
be governed by it. The section can only apply to 
cases in which an author writes in pursuance of an 
arrangement which was either in fact previously made, or 
which may be implied to have existed through the subse- 
quent action, relations, or behaviour of the parties. 

Where editor Where the publishers of a periodical employ an editor, 

personally em- , ,, ■. -, r 'x- ■ 

ploys writers who personally employs and pays persons lor writings in 
veaS^inhim ^ periodical, the copyright in such articles will vest, not 

in the publishers, but in the editor.^ 
Circum- The 18th section of the Copyright Act only relates to 

which copy- the publication of writings in periodical works. Circum- 
considered to staiices may, however, be such as to justify the inference 
toor '^^rt'^din *^^* Copyright has been assigned, when the right of the 
another. assignee will be protected. As when an author agreed to 
edit a translation of a foreign work, and add a biographical 
sketch with notes, for sole publication by a particular 
bookseller. At the bookseller's death his widow registered 
the work under her own name, with the author's know- 
ledge, and so it was held that there was evidence of the 
author's intention to assign, though no assignment had 
been made.^ And where a tradesman employed a writer to 
compile a work for remuneration, Sir Charles Hall, V. C, 
held that the writer had no claim to the copyright, which 



' In Mayhew v. Maxwell, 1860 ; 1 J. & H., p. 316. 

2 Brown v. Coolie, 1847 ; 11 Jur. 77, and 16 L. J., Ch. 140. 

-■' Hazlitt V. Templeman, 1866 ;' 13 L. T., a. s. 593. 
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iDeQame the property of the; person employing him, who 
must be taken to be the equitable assignee of it.' 

So where a musician was employed to provide music 
incidental to,: a dramatic performance, it was held that he 
had no copyright in that music, though Lord Chief Justice 
Cockburn does not seem to have gone so far as to say that 
the copyright had actually vested in the employer.^ In a» 
earlier case ^ a verbal agreement had been made to the 
effect that a musician should compose and supply for a 
certain price some music as part of a dramatic piece which 
had been adapted to the stage by his employer, who had 
formed the general design and plan of the whole work. 
Sir William Erie, delivering the judgment of the Court, 
held, that under this contract as between the musician 
and the employer, the latter had the sole liberty of per- 
forming the music as part of the dramatic piece without 
assignment or consent in writing, inasmuch as the facts 
■disclosed that the employer was the author and designer 
of an entire dramatic composition, and that the music was 
a part of and a mere accessory to the main piece. 

Where an author had been heard to declare that he 
had parted with all his interest in the copyright of a work, 
but without mentioning in what manner the transfer had 
taken place, he was non-suited in an action to restrain 
further publication.* 

But in all the cases in which copyright has been held 
to vest in a person other than the author, without an 
■express assignment, there seems to have been sufficient 
■evidence before the Court to give rise to the inference that 
an assignment had in fact been made ; the behaviour of 
the parties or the terms agreed upon between them being 
of such a nature as to make that conclusion reasonable. 



1 Grace v. Newman, 1875; L. B. 19,Eq. 626. 

2 WaUenstein v. Herbert, 1866; 15 L. T., n. ». 364. 

« Hatton V. Kean, 1859 ; 29 L. J., C. P. 23. 7 C. B., n. s. 268 ; 20 C. P., 
2 L. T., 11. s. 10. Before Erie, C. J. 

* Moore v. Walker, 1814 ; note to Power v. Walker, 4 Camp., p. 9. 
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Without such sufficient evidence assignment will not 
be presumed. So where secondary evidence was given of 
a lost receipt, in which an author was said to have 
acknowledged payment for his copyright, and it was also 
shown that the author had remarked that he ought to 
have received a larger sum, the evidence was held to be 
insufficient of assignment.' 

In Shepherd v. Conquest'^ it was doubted whether 
under any circumstances copyright could become vested 
in any one but the author of it, Sir John Jervis distin- 
guishing Sweet V. Benning, the decision in which turned 
upon the construction of s. 18 of the Copyright Act, 1842. 
And Vice-Chancellor Shadwell was decidedly of opinion 
that an author has entire copyright, " except so far as he 
parts with it ".^ 

Mr. Hilliard contends that the construction of the law 
in respect of copyrights should be favourable to authors, 
as it is intended for their benefit. So when they assign 
their rights to others no more must be considered as 
passing than is coiitemplated at the time by the parties, 
and paid for and clearly indicated in the contract.* And 
he cites a case in which, after an assignee of a copyright 
had enjoyed the right for the (old) statutory period, the 
copyright was held to revert to the author for the extended 
term which was obtainable under the statute.^ The re- 
sulting right, under the Statute of Anne, was, however, 
differently accorded in an old English case under circum- 
stances that were similar.^ 

1 Latour v. Bland, 1818 ; !i Stark. 382. 

2 1856 ; 17 C. B., 427. 

•■' Hereford v. Griffin, 1848 ; 16 Sim. 196. 

* Law of Torts, vol. ii., 199. 

= Pierpont v. Powle, 1846 (Amer.) : 2 W. & M. 23. 

" Caman v. Bowles, 1786 ; 2 Bro. C. C. 80. ; 1 Cox, Eq. Ca. 283. 



Chapter X. 
INFRINGEMENT OF COPYRIGHT. 
LiTERAEY property may be invaded either (1) by open Three 

1 • 1 1 ■ 1 J.T • T methods of 

piracy, — as wben a person publishes an unauthorised invading 
edition or copies of a work in which copyright exists, or ^^^^'^^ ^"^"^ 
introduces and sells a foreign reprint of it ; (2) by an 
illegitimate but less openly avowed appropriation of the 
fruits of another's labour, — as where one man, pretending 
to be the author of a book, incorporates to an improper 
extent the writings of another with his own; or (3) by 
selling a work under the name or title of another man or 
another man's work, — as where the title of the book re- 
presents it to be a work which it is not.' 

A remedy against the first two modes of invasion is (i) Piracy, 
provided by the statute,^ which provides that if any 
person shall, after the passing of the Act, print either for (2) Appropria- 
sale or exportation any book,^ in which there is copyright, 
without the written consent of the proprietor thereof, or 
shall import it for sale or hire, when it has been unlaw- 
fully printed abroad, or knowing it to have been so un- 
lawfully printed, shall sell, publish, or expose it for sale or 
hire, or have it in his possession for sale or hire, he shall 
be liable to action. 

It is further provided* that no person except the pro- 
prietor of a copyright or some one authorised by him shall 

1 Per James, L. J., in Dicks v. Yates, 1881 ; 18 Ch. Div. 90. 

2 5 & 6 Viot., li. 45, s. 15. 

* Which term includes, by the interpretation clause, every volume, 
part, or division of a volume. 
-•SAe Vict., 0.45, s. 17. 
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import into the British Dominions for sale or hire any 
book first published in any part of the United Kingdom, 
and printed elsewhere, under penalty of forfeiture and 
fine ; and such books may be seized by officers of customs 
or excise.^ 

The third mode of infringement is not an invasion of 
copyright, being in fact a fraud at common law, redress- 
ible by ordinary common law remedies, wholly irrespec- 
tive of any of the conditions or restrictions imposed by 
the statute.^ 

It was formerly held that to entitle a plaintiff to 
obtain delivery of piratical copies the entry of his pro- 
prietorship in the register book at Stationers' Hall should 
have been made prior to the infringement. But since 
the ruling of the late Master of the Rolls ^ it would seem 
that the date of registration is immaterial to the right to 
obtain delivery of piratical copies. 

As regards open piracy by publishing an unauthorised 
edition little need be said. Its occurrence is infrequent, 
and is generally prompted by the supposed existence of 
a right in the person so publishing, or in the disbelief by 
him that a sole right to publish resides in another. 

The majority of infringements that occur are of the 
nature described by Lord Justice James as literary 
larceny, the exact nature of which it is difficult to define 

1 See also Butterworth v. Kelly, 1888 ; 4 T. L. B. 430. And where tlie 
importation of piratical copies of a work was anticipated, and the writ 
served before the copies arrived, it was held that, nevertheless, the 
defendants had, within the terms of the seventeenth section of the 
Copyright Act, " imported for sale " the copies complained of, and must 
therefore pay the costs of the action. The offences mentioned in the 
Act are "to import for sale" and "to sell knowingly" foreign piracies 
of the copyright. It was held that a distinction is created by the addition 
in the statute of the word " knowingly " to the one offence, and therefore 
that a plaintiff who proceeds in respect of " importing for sale " is not 
required to give the defendant any notice, but may at once obtain an 
e.L- piirfc injunction. If, however, it is intended to take proceedings in 
respect of "selling. knowingly," notice of the nature of the copies com- 
plained of should properly be sent to the importer. (Cooper v. Whitting- 
ham, 1880 ; 15 Ch. Div. 501.) See 39 & 40 Vict., o. 36.' 

^ Per James, L. J., Dicks v. Yates, sup. 

' In Isaacs v. Piddeman, 1880 ; 49 L. J., Ch. 412; vide sup. 
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with more exactitude than the general statement that as 
an offence it hes intermediately between open piracy and 
fair use. 

The absence of any dishonest intention on the part of 
the appropriator is immaterial. It is enough that the 
publication complained of is in substance a copy whereby 
a work vested in another is prejudiced.' 

Even a full acknowledgment of the original source will 
not excuse improper appropriation ; as the Court cannot 
consider honesty of intention, which might have existed 
in the man's mind at the time of doing the act com- 
plained of,' but only the result, and he must be presumed 
to intend all that his publication effects.^ 

Moreover, confession may ■ be proof of honesty, but 
does not remedy nor justify a theft if one has been 
committed ; though it'saves trouble in conviction.^ 

Falsely to deny that yoa have taken or copied any 
idea or language from another work will, of course, be a 
strong indication of animus fur andi} 

Lord Bldon's test has been very generally approved. Lord Eidon's 
" There is no doubt," he said, "that a man cannot, under 
the pretence of quotation, publish either the whole or 
part of another's work ; though he may use, what is in all 
cases very difficult to define, fair quotation." The question 
upon the whole is whether a legitimate use has been made 
of another publication in the fair exercise of a mental 
operation, deserving the character of an original work.' 

"Quotation, for instance," Lord Eldon said, "is neces- 
sary for the purpose of reviewing, and quotation for such 
a purpose is not to have the appellation of piracy affixed 
to it ; but quotation may be carried to the extent of mani- 
festing piratical intention." ^, 

1 Per Lord EllenborbuglX} in Eoworth v. Wilkes, 1807 ; 1 Camp. 97. 

2 Per Page- Wood, V. C.,..in Scott i>. Stanford, 1867 ; L. R., 3 Eq. 72.3. 
» Shadwell, V. C, in Bohn v. Bogue, 1846 ; 10 Jur. 420. „ ... . 

*. Jarrold v. Houlston, .1857 ;' 3' K. & J. 708. 

^WilkiiiSD. 'Ai'ken; 1810; l7Ves. 424. •" ' ■ - 

« Mawman v. Tegg, 1826 ; 2 Russ. 393. 
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borough's 
Test. 



V. C. Page- 
Wood's Test. 



Mr. Justice 
Story's Test. 



Lord Cotten- 
ham's Test, 



V. C. Hall's 
Test. 



Mr. Justice 

Story's 

opinion. 



Lord Bllenborough considered the test to be whether 
or not the work containing the appropriation would serve 
as a substitute for that from which the appropriations 
were taken.' On another occasion, he recognised that 
the fact of quotation by one author of part of the writings 
of another is not in itself evidence of piracy, or sufficient 
to support an action. A man may fairly adopt part of 
the work of another. But, having done so, the question 
will be whether the matter so taken was used fairly.^ 

Sir William Page- Wood, V. C.,^ approved Mr. Justice 
Story's description of the general principles guiding the 
Court in cases of this description : " We must look to the 
nature and objects of the selections made, the quantity 
and value of the material used, and the degree in which 
the use may prejudice the sale, or diminish the profits, or 
surpass the objects of the original work ".* 

Lord Cottenham, L. C, while approving Lord Eldon's 
test, laid it down that the question whether one author 
has made a piratical use of another's work does not neces- 
sarily depend upon the quantity of the woj^k which he 
has quoted or introduced (which would be a very vague 
test), but rather on the value of the extracted portions.® 

The true principle in all these cases. Sir Charles Hall, 
V. C, thought, is that a writer is not at liberty to avail 
himself of the labour which another has given to the pro- 
duction of a book, that is, in fact, merely to take away 
the result of his labour, or, in other words, his property.^ 

Mr. Justice Story's opinion is also in point : " The 
true question is not whether the materials which are used 
are entirely new, and have never been used before, or even 



' Eowortti V. Wilkes, 1807 ; 1 Camp. 97. 
2 Cary v. Kearsley, 1802 ; 4 Esp. 168. 
» In Scott V. Stanford, 1867 ; L. R., 3 Eq. 722. 
" Polsom V. Marsh, 1841 ; ' 2 Story 100, 116. 
6 Bramwell v. Halcomb, 1836 ; 3 My. & Or. 737. 

6 Hogg V. Soott, 1874 ; L. R., 18 Eq. 458 ; 43 L. J., Ch. 705 ; 31 L. T. 73 ; 
22 W. B. 640. 
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that they have never been used before for the same pur- 
pose. The true question is, whether the same plan, ar- 
rangement, and combination of materials have been" used 
before for the same purpose, or for any other purpose. If 
they have not, then the plaintiff is entitled to copyright, 
though he may have gathered hints for his plan and ar- 
rangement, or parts of his plan and arrangement, from 
existing and known sources. He may have borrowed 
much of his materials from others ; but if they are com- 
bined in a different form from what was in use before, 
and a portion of his plan and arrangement are real im- 
provements 021 the existing modes, he is entitled to a 
copyright in the book embodying such improvement. It 
is true that he does not thereby acquire the right to ap- 
propriate to himself the materials which were common to 
all persons before, so as to exclude those persons from a 
future use of such materials ; but then they have no right 
to use such materials with his improvements superadded, 
whether they consist in plan, arrangement, or illustra- 
tions, or combinations, for these are strictly his own." ' 

Mere similarity between one writer's work and that of 
another is no proof of infringement, nor need it be so. 
Neither will it be a bar to the enjoyment of copyright in 
both works. A person who has compo~sed a work has a 
right to it, but he cannot restrain another person from 
also composing an original work in a fair and proper 
manner, even though the latter be similar to the former. 
For all men have the same right to compose original 
works and to enjoy copyright in them.^ 

"Where a book was published containing an original v?hat 
essay on modern English poetry, biographical sketches of p™acy! 
forty-three modern poets and selections from their poems, 
amongst which were six short poems and parts of longer 
ones, the copyright in which belonged to another, the 



1 See Emerson v. Da vies (Arper.) 1845 ; 3 Story 778. 
" Bailey v. Taylor, 1824 ; 3 L. J., Ch., o. s., 60. 
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Court restrained the publication as being an infringemfent 
of that copyright. It consisted of a general essay, fol- 
lowed by a mass of pii?ated matter, which, in fact, con- 
stituted the value of the volume. It was said in defence 
that there was no animus furandi, but animus furandi 
will be inferred from the act.' 

Where an author had himself used portions of another 
work, but had made material and valuable corrections and 
additions to them. Lord Kenyou, C. J., while acknow- 
ledging that no title was by that means acquired in the 
portions taken, restrained a subsequent infringement of 
the alterations and additions, in which he held there was 
copyright."^ But Lord Louf^borough refused to give 
protection to alterations and corrections to a work under 
very similar circumstances.* It has been held possible, 
by publishing a reprint of a work of which the copyright 
has expired, with notes and illustrations froin other works, 
to create a new copyright which will be protected from 
piracy. And it is a piratical use of such copyright work 
to borrow therefrom any considerable number of these 
illustrations.^ 
Writers on Writers on general subjects, or on subjects which are 

f^^rnVs't^'go open to all mankind to write about, or deal with or 
to original otherwise describe, are not entitled to spare themselves 

source of in- • • i • • i_ i • 

formation. the trouble and expense of origmal inquiry by making an 
undue use of the writings which have preceded them.^ 
For although no one can acquire copyright in or a sole 
and exclusive right to deal with a genetal subject, his 
individual work will be protected from infrihgement ; and 
another work, if shown to be not an origih-al compilation 
but a mere copy, will be restrained.^ In the case cited 

1 Per Shadwell, V. C, in Campbell v. Scott, 1842; 11 Sim. 31. 

- Gary v. Longman, 1801 ; 1 East. 360. , 

3 Caiy V. Faden, 1799 ; 5 Ves. 26. See cases there cited. 

* Black V. Murray, 1870; 9 Sc. Sess. Rep., 3rd ser., 341. 

» Matthewson v. Stockdale, 1806; 12 Ves. 270.- ' 

« Ibid., 276 ; fer Lord Erskine. ' 
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the subject of the plaintiff's work was an East India 
Calendar, the defendant having taken and used informa- 
tion which had been collected at great expense and 
trouble. The plaintiff's individual work was protected, 
though it was not contended that an East India Calendar 
could be a subject of copyright. 

So, in a book of chronology, where the same facts 
must be related by all writers, if correctly given, Lord 
Kenyon held the question to be whether in substance one 
work is a copy and imitation of another.^ 

In all these cases, as Lord Mansfield observed,^ the 
question of fact to come before a jury is whether the 
alteration be colourable or not. 

If there is such a similitude as to make it probable 
and reasonable to suppose that one is a transcript of 
another and nothing more than a transcript, or one with 
colourable additions and variations, it will be restrained.^ 

Writers on history may relate the same facts and in the 
Same orderof time; whilst in dictionaries interpretations are 
given of identical words. So also in the case of directories, 
prints, maps and charts. No one has a monopoly in the 
general subject ; yet it is tlie duty of each to procure his 
information from the original source, and not to merely 
colourably imitate those works which have preceded 
his. In the case last cited, however,' a rival publication 
was not restrained, as it greatly improved the value of 
the original work, containing material corrections and 
additions. 

In a case before Sir William Page- Wood, V. C, an 
author. Dr. Brewer, who had written on general subjects, 
claimed an injunction to restrain an infringement of his 
individual work. He admitted being indebted in some 
degree to other works, but explained that his habit had 
been to collect for a long period the inquiries that he 

1 Trussler v. Murray, 1789 ; 1 East. 363. 

2 Sayre v. Moore, 1785 ; 1 East. 362. 

» Jarrold v. Heywood, 1870; 18 W. B. 279. 
8 
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heard made by very many persons, and even to solicit 
inquiries from persons of observant habits and familiar 
with common phenomena. These, which he noted down, 
and answers, which he furnished, partly from his own 
information and partly by consulting particular works for 
that express purpose, formed the material of the work for 
which protection was claimed. That an author has copy- 
right in a work of this description the Vice-Chancellor 
had no doubt.' 
Directories. No One has a right to take the results of the labour 

and expense incurred by another for the purposes of a 
rival publication, and thereby save himself the labour and 
expense of working out and arriving at those results by 
some independent road. If this were not so, Lord 
Justice Giffard said, there would practically be no copy- 
right in such a work as a directory. And it was held that 
just as the defendants would be wrong in merely cutting 
slips from the plaintiff's directory and inserting them in 
theirs, so they would still be wrong even if they sent out 
persons with the slips cut out to ascertain their correct- 
ness.^ 

In the case of a road-book a writer must count the 
milestones for himself. In the case of a map ... he 
must go through the whole process of triangulation just 
as if he had never seen any former map; and, generally, he 
is not entitled to take one word of information previously 
published without independently working out the matter 
for himself, so as to arrive at the same result from the 
same common sources of information.^ 

And the fact that certain persons paid for the privilege 
of their names being printed in capital letters in a directory, 
with extra hnes of information, was held not to make that 
information common property, so as to enable the pro- 
prietor of a rival directory to reprint it from slips cut 

1 Jarrold v. Houlston, 1857 ; 3 Kay & J. 713. 

^ Morris v. Wright, 1870 ; L. R., 5 Ch. App. 286. 

= Per Page- Wood, V. C, in Kelly v. Morris, 1886 ; L. B., 1 Eq. 702. 
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from the first, even where the persons whose names are 
so printed were applied to to verify the information.^ 

In a trades directory consisting of advertisements 
furnished by tradesmen classified under headings denoting 
the different trades, copyright was recognised as existing 
in the headings and in the mass of advertisements as 
arranged, though not in them individually; and an in- 
fringement of it was restrained.^ 

An injunction was granted to three plaintiffs, the indirect copy- 
proprietors of three serial publications registered under 
the Copyright Act, to restrain the infringements of their 
joiut copyright in matter printed in all three publications, 
though the pirated matter was copied, not from either of 
the three publications, but from a reproduction of the 
same matter issued in another form by the authority of 
one of the plaintiffs without further registration.^ 

And so, where the copying has not been direct but 
from an unregistered copy of a copyright work, it is none 
the less an infringement of the original.* 

A printed diary was protected from infringement, which General, 
was interleaved with a blank space opposite each day with 
a text of Scripture appended, and designed as a birthday 
book of friends.* 

The unauthorised publication of copyright matter, or 
matter that enjoys protection by other means (such as a 
lecture delivered before an audience admitted by tickets), 
in shorthand characters, is just as much a piracy as it 
would be if published in ordinary type.® 

Similarly the taking down and publishing portions of 
a drama as it is acted, has been restrained.'' 

1 Per Giffard, L. J., in Morris v. Ashbee, 1868 ; L. R., 7 Eq. 34. 

" Per dhitty, J., affirmed by the Court of Appeal, consisting of Lindley, 
Bowen," arid Kay, L. J. J., in Lamb v. Evans, 1893 ; 1 Cb. 218 ; 2 R. 189 ; 
62 L. J., Ch. 404 ; 68 L. T. 131 ; 41 W. R. 405. 

» Per North, J., in Gate ^. Devon, etc., Co., 1889 ; 40 Ch. D. 500 ; 58 
L. J., Ch. 288 ; 60 L. T. 672 ; 37 W. R. 487. 

1 Trade Aux. Co. v. Jackson, 1887 ; 4 T. L. R. 130. 
s » Mack V. Petter, 1872 ; L. R. 14 Eq. 431. 

« Per Kay, J., in Nicols v. Pitman, 1884; 26 Ch. D. 374. 

' Macklin v. Richardson, 1770 ; Amb. 694. 
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The copying of head-notes to cases reported in the 
Courts was held to be a piracy and restrained, the mere 
analytical arrangement of them not constituting the 
piratical publication a new work, so as to give it protec- 
tion.^ 

Where the publishers of an annual sent a copy to a 
newspaper, with a request that it should be noticed or 
reviewed, and the newspaper published a short review of 
the work, and in addition copied an entire story, an in- 
jxmction was granted restraining such publication.^ 

If a foreigner translates an English work and then an 
Englishman retranslates that foreign work into English, 
this will be an infringement of the original copyright.^ 

The merte publication by a private individual, in a 
particular order, of time-tables, which he has taken from 
the publications of the various railway companies, is not 
sufBcient to give rise to a claim for protection on the 
ground of copyright. Copyright may, however, exist in a 
compilation of information as to coach routes, ferries, and 
steamers, published in the form of an abstract for the use 
of a particular locality ; and a substantial appropriation 
of the labour of another in preparing such a compilation 
will be restrained, provided that it be clearly established 
that such an appropriation has in fact been made. More- 
over, if a book depends for its value upon a particular 
portion, that portion may be treated as an independent 
work, and will so be protected by injunction.* 

Lord Eldon had great difficulty in deciding whether 
the Court should restrain a portion of a work by injunc- 
tion, though it was not unusual to bring an action for 

i.Per Jervis, C. J., in Sweet v. Beiming, 1855; 16 C. B. 482; 24 L. J., 
C. P. 175, 1 Jur., N. S., 543; Maule, Cresswell, and Crowder, J. J., concur- 
ring. 

i! Maxwell v. Somerton, 1874; 30 L. T., N. S., 11. 

' Murray v. Bogue, 1853 ; 1 Drew 353. See also Burnett v. Chetwood, 
2 Mer. 441, where a translation into Englisii of a work originally published 
in Latin was restrained on thb ground that from the nature of its contents, 
the work was best published in the Latin form. 

' Leslie v. Young, 1894 ; H. t. 6 R. 1. 
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pirating in such circumstances.' It appears to have been 
Lord Hardwicke's opinion that an injunction might be 
granted against the whole, although only part was pirated.^ 
Lord Bathurst entertained a doubt : " unless the pirated 
part was such that granting an injunction against that 
part necessarily destroyed the whole ".^ And this opinion 
was approved by Lord Kenyon, C. J.* The hardship 
of restraining, or doing that which is equivalent to re- 
straining, the whole of a work when it consists in part 
of original matter in addition to what has been copied, 
has always been urged in cases of this description. Lord 
Eldon's answer was, that if the parts so copied cannot be 
separated from those which are original, without destroying 
the use and value of the original matter, he who has made 
an improper use of that which did not belong to him must 
suffer the consequences of so doing; He has only himself 
to blame. 

Lord Langdale, M. E., a few years later,^ concluded 
that in cases Of this nature nothing but an injunction can 
sufficiently protect the injured party. And an injunction 
was granted in general terms, and without waiting till 
the whole of the pirated parts could be ascertained, 
restraining the defendant from publishing anything taken 
from the plaintiff's book.^ 

The second section of the Copyright Act defines copy- infringement 
right as the " sole and exclusive liberty of printing or afsSuiioirof 
otherwise multiplying copies " of a subject of the right ; ""P'^^- 



1 Mawman v. Tegg, 1826 ; 2 Russ. 398. » 4 Burr. 2326. 

' See Gary v. Longman, 1801 ; 1 East. 360 ; and Trusler v. Murray, 
1789 ; 1 East. 365. 

'' In Gary v. Longman, sup. 

■^ Lewis V. Pullarton, 1839 ; 2 Beav. 6. 

* The order was made in these terms : " Let the defendant, his agents, 
servants, and workmen, be restrained from further printing, publishing, 
selling, or otherwise disposing of any copy or copies of a book called ' . . . , 
etc.,' containing any articles or article, passages or passage, copied, taken, 
or oolourably altered from a book called ' . . ,' published by the plain- 
tiff". Its terms were adopted in Kelly v. Morris, 1866, by Page-Wood, 
V. C. ; L. R., 1 Bq. 701, and in Morris v. Ashbee, 1868 ; L. R., 8 Eq. 41. 
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whereas the fifteenth s. ;tion refers only to "printing" or 
"importing for sale or hire" as giving cause of action. 
It was held, however, that the publication of a piece of 
music, not for sale of hire, but by the gratuitous distribu- 
tion of lithographed copies of it amongst the members of 
a musical society, was an invasion of the copyright in- 
dependently of the fifteenth section of the statute.' 

So the substantial copying of a book of words selected, 
as a telegraphic code, and the printing of copies for private 
and gratuitous distribution amongst the agents of the 
defendants, was held to be an invasion of copyright, and 
was restrained by injunction.^ 

Where a report prepared by a committee to a society 
had incorporated in it sufficient extracts from an original 
work to constitute an infringement of it, and was cir- 
culated amongst members of a society, this was held to be 
just as much an infringement as if the report had been 
circulated or published in the ordinary way.* 

And where a novel had been dramatised without the 
authority of the proprietors of the copyright, of which, 
however, only four copies had been made containing sub- 
stantial portions of the original in it, these being either 
manuscript or typewritten, and intended only for the use 
of the actors, an injunction was granted and the copies 
ordered to be given up.* 
Dramatisa- In the Statute of Anne copyright was referred to as 

works, ^^^'^^the " sole right and liberty of printing and reprinting," 
and only the printing or importation of unauthorised 
copies was prohibited.^ And it was held under that Act 
that representing a dramatic piece was not such a publi- 

1 Novello V. Sudlow, 1852; 12 C. B. 177; 21 L. J., C. P. 169; 16 Jur. 
689. 

= Per Kay, 3., in Ager v. P. & 0. Co., 1884; 26 Cli. D. 637; 50 L. T., 
n. s., 477 ; 53 L. J., Oh. 589 ; 38 W. R. 16. 

" Per Lord Mackenzie, in Alexander v. Mackenzie, 1847 ; 9 Sc. Sess. 
Cases 760. 

* Warne v. Seebohm, 1888 ; 39 Ch. D. 73 ; 57 L. J. Ch. 689 ; 58 L. T. 
928 ; 36 W. B. 686. 

= 8 Anne, c. 19, s. 1. 
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cation as to give rise to the penalties provided by the Act 
for infringement ; ^ and after the passing of the Act of 1842 
the doctrine was upheld,^ no attempt being made to restrain 
on account of the " multiplication of copies ". But where 
the author of a novel had also written a play on which 
the novel was founded, he succeeded in restraining a 
dramatisation of the novel on the ground of its being an 
infringement of the play.^ 

The printing and publishing, as distinguished from the 
performance, of a play dramatised from a novel, was, 
however, restrained ; * and the step further which restrains 
the multiplication of copies (even to the extent of only 
four, merely for the use of the actors and not for sale) 
of a drama containing substantial portions of another 
literary work is now possible under the Copyright Act of 
1842, which defines copyright as the sole and exclusive 
liberty of printing or otherwise multiplying copies of any 
subject to which the word is applied. 

Joint owners of a copyright are tenants in common, 
and each tenant in common is entitled to sue to prevent 
a stranger, who is not authorised by the other co-owners, 
from interfering with his rights.^ 

Copyright in a book extending to the illustrations and 
designs in it, the owner of the copyright may restrain the 
publication of designs copied from it,* even where the 
letterpress in the book is not of such a description as to 
be entitled to copyright.'' 

1 Coleman v. Mathen, 1793 ; 5 T. R. 245, and Murray v. Elliston ; 1822, 
5 Barn. & Aid. 657. 

2 In Beade v. Conquest, 1861 ; 3 L. T. 888 ; 9 C. B. , n. »., 755 ; 30 L. J., 
C. P. 269 ; 7 Jur., n. s., 265. 

» Reade v. Laoy, 1861 ; 1 John. & Hemm. 524. Reade o. Conquest ; 
1862, 11 0. B., n. s., 479. 

« Tinsley v. Lficy, 1863 ; 1 Hemm. & Mill. 747. 

5 Lauri v. Renad, 1892 ; 3 Ch. 402 ; 61 L. J. Ch. 580 ; 67 L. T. 275 ; 40 
W. B. 679. 

" Grace v. Newman, 1875 ; L. R. 19 Bq. 623. See also Bradbury v. 
Hotten, 1872 ; 8 L. B., Ex. 1 ; 42 L. X, Ex. 28 ; 27 L. T. 450 ; 21 W. B. 
126 ; and Smith v. Chatto, 1875 ; 31 L. T. n. s. 775 ; 23 W. B. 290. 

' Maple V. J. A. & N. S., 1882 ; 21 Ch. D. 369. Per Jessel, M. B., and 
Lindley, L. J. , affirming the decision of Hall, V. C. 
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The twenty-sixth section of the Copyright Act provides 
that all actions, etc., in respect of any offence that shall 
be committed against the Act shall be commenced within 
twelve months after the commission of the offence.' But 
the effect of this section is not to prevent a plaintiff from 
suing for an injunction to restrain a piracy of copyright 
by sale of a book published more than twelve months 
before action. ^ Neither will mere delay in taking pro- 
ceedings after knowledge of a piracy be in itself such 
acquiescence as to deprive a plaintiff of his right to an 
injunction at the hearing.^ And where there was no 
waiver or express acquiescence, an injunction was granted 
against the further publication of a book on account of its 
being an infringement, though it had been through three 
editions, throughout a period of nearly five years, a copy 
of each edition having been presented to the plaintiff, who 
was the author of the original.* And to sustain a plea of 
acquiescence against a plaintiff, knowledge of the infringe- 
ment must be shown.^ 

Acquiescence of two years* and thirteen years ^ has, 
however, been held to be a sufficient bar to the granting of 
an injunction, as was a similar acquiescence, during four- 
teen years, in the case of another book,^ and fifteen years 
in the case of some music* 

In an American case acquiescence was considered to 
give rise to a presumption that an assignment had been 
effected, or that the proprietor of the copyright work 
intended to abandon his right to it." 

1 5 & 6 Vict., c. 45, B. 26. 

2 Hogg V. Scott, 1874 ; L. R. 18 Eq. 444 ; 43 L. J. Ch. 705 ; 31 L. T. 
n. s 163. 

' Hogg V. Scott, m,p. 
* Pitman v. Hine, 1884 ; 1 T. L. B. 39. 
■'' Weldon v. Dicks, 1878 ; ubi sup. 
« Robinson v. WUkins, 1805 ; 8 Ves. 224. 
!■ Bailey v. Taylor, 1824 ; 8 L. J., Gh., u. s., 66. 
« Bundell v. Murray, 1821 ; Jac. 311. 
» Piatt V. Button, 1815 ; 19 Ves. 447. 
1" Bartletti). Crittenden, 1849 ; 5 McLean (Amer.) 41. 
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^ 



The libellous nature of the book alleged to have been PlaintifE must 
infringed, or a mis-statement as to its authorship so as to hands, 
give it a deceitftil character, will be a bar to the granting 
of relief.^ 

The allegations in a statement of claim should in- Allegations in 

, T , statement of 

elude: — ^ claim. 

(a) All material facts vyhich show that the right to 
maintain the action is vested in the plaintiff : 

(b) Either through being the author, and so the original 
proprietor of the copyright, or as an assignee of it by 
writing : 

(c) Such title being a legal and not merely an equitable 
one, since the person in whom is the legal title must be 
before the Court : ^ 

(d) The mode of infringement complained of, and, if 
injunction is sued for, the intention of the defendant to 
continue it.* 

In his defence : — 

(a) The defendant may deny the plaintiff's right to Defence, 
maintain action through his not being the proprietor of 
the copyright : 

(6) Or may allege that there is no copyright in the work 
infringed through its not being a fit subject for the right : 

(c) Or that there has been prior publication abroad : ^ 

(d) And that his copy was taken from the prior publi- 
cation : 

(e) Or that the work has not been registered, or that 
the entry is defective : ^ 

1 Wright V. Tallis, 1845 ; 1 C. B. 893. Peroival v. Phipps, 1813 ; 2 V. 
& B. 19. " See Darnell's Chnn. Prad., 6th ed., 1882, p. 1450, et ieq. 

' Colburn v. Dunoombe, 1838 ; 9 Sim. 153, per Shadwell, V. C. Cath- 
cart V. Lewis, 1792 ; 1 Ves. Jr. 463, and other cases there cited. Leyland 
V. Stewart, 1876 ; 4 Ch. D. 419. Jewitt v. Eokhardt, 1878 ; 8 Ch. D. 404. 

■* " The ground for an injunction is the fraudulent attempt to appro- 
priate other persons' . . business." Per Jessel, M. R., in Hendriks v. 
Montagu, 1881 ; 17 Ch. D. 640 ; 44 L. T. n. s. 879. 

^ Such as in America, where the International Copyright Act, 1886, 
does not apply. 

e Collingridge v. Emmott, 1887 ; 4 T. L. R. 100. Harris v. Smart, 
1889 ; 5 T. L. R. 594. Weldon v. Dicks, 1878 ; 10 Ch. D. 252 ; and other 
cases cited sup., et seq. 
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(/) Or that the action was not commenced within the 
limitation of time provided in the Act.' 

But defendant must give the plaintiff notice in writing 
of all objections on which he means to rely at the trial, 
and if the nature of his defence is that the plaintiff is not 
the proprietor of the copyright he must specify who is, 
and other particulars,^ otherwise he will not be able to 
give evidence on these allegations at the trial ; neither 
will he be permitted to raise other objections at the trial 
than those of which such written notice has been given. 

1 5 & 6 Vict., c. 45, s. 26. ^ 5 & 6 Viot., c. 45, s. 16. 



Chaptbe XI. 

FAIR USE OF OTHEE WORKS IN WHICH THE 
STATUTORY TERM OF PROTECTION HAS 
NOT EXPIRED. 

It is legitimate to use the work of another in the fair what is a 
exercise of a mental operation, so as to produce in the ^^^"^ ^^^' 
result a work deserving the character of originality.' 

A man may fairly adopt part of another's work, pro- 
vided that he does not merely colourably steal it ; and the 
fact of one author quoting from another is not in itself 
evidence of piracy or sufficient to support an action.^ 

Mr. Justice Story's definition of the general principles Mr. Justice 
by which the Courts are guided in considering alleged ^*°'^^' 
infringements of copyright, is instructive in relation to 
what will constitute a fair use.* 

So quotation, if not carried too far, is no piracy.* 
And the matter quoted should be introduced for the 
purpose of criticism or of illustrating other original obser- 
vations or writing.^ Lord Cottenham, L. C, recognised Lord Cotten- 
the difficulty of prescribing the legitimate mode of ex- ^*™' 
tracting what is published in other publications. But, at 
any rate, it was his opinion that to entitle another writer 
to restrain extracts from being made from his work, he 
must show that the quoted matter had some value in the 
nature of property.® 

1 Lord Eldon's test, in Wilkins v. Aiken, 1810 ; 17 Ves. 426. Lover v. 
Davidson, 1856 ; 1 C. B. n. s. 182. 

2 Per Lord Ellenborougli, in Gary v. Kearsley, 1802 ; 4 Bsp. 170. 
' See p. 110, sup. 

* Per Lord Bldon, L. C, in Mawman v. Tegg, 1826 ; 2 Russ. 393. 
s Bell V. Whiteliead, 183d ; 3 Jur. 68 ; 8 L. J., Gh. 141. 

* BeU V. Whitehead, sup. ; and see Waloott v. Walker ; 7 Ves. 1. Southey 
V. Sherwood, 1817 ; 2 Mer. 437. Thorpe v. Maoauley, 1820 ; 5 Madd. 224. 
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An abstract published in the Annual Begister was 
held not to be a piracy, especially as the original author 
had before published an abstract of his own work ; and it 
is the nature and custom of annual registers to give an 
abstract or analysis of an author's work.' The late Mr. 
Justice Stephen's definition of what is a fair use of 
extracts, is whether under all the circumstances of the 
• case they are reasonable in quality, number, and length, 
regard being had to the object with which the extracts 
are made and to the subjects to which they relate. - 

Fair competition is perfectly legitimate ; and the fact 
that one work is affected by the publication of another of 
a similar nature is no damage or injury, be the loss what 
it may.^ 

In works of the nature of compilations of information 
open to all persons to apply to and seek for at its original 
and common source, a limited use may be made of pre- 
vious publications, although, if all the different works on 
the subject be accurately compiled, they may resemble 
each other exactly. Sir William Page-Wood, V. C, con- 
sidered the only use that a compiler can legitimately make 
of a previous publication is to verify his own calculations 
and results when obtained.* 

To this must be added the right to use a prior work 
for the purpose of directing one's attention to a source of 
information, after which the information itself must be 
derived from that source.^ The decision in Morris v. 
Kelly did not mean, in Lord Justice Griffard's opinion, 
that a subsequent compiler may not look into a prior 
publication for the purpose of ascertaining where the 
common source of information is situated. That is a 
legitimate use to make of a prior publication. 

^ Dodsley v. Kinnersley, 1761 ; Amb. 404. 

= Digest, Report of C. C, 1878, p. Ixx. 

3 Per Lord Eldon, L. C, in Hogg v. Kirby, 1803 ; 8 Ves. 225. 

* In Kelly v. Morris, 1866 ; L. E.., 1 Eq. 703. 

' Per Giffard, L. J., in Morris v. Wright, 1870 ; L. R., 5 Ch. App. 279, 
affirming the decision of James, V. C. See also Scott v. Stanford, 1867 ; 
L. B., 3 Eq. 724, per Page- Wood, V. C. 
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A writer is fully entitled to avail himself, as a starting- 
point, of matters patent to all the world, when he employs 
his own time, labour, and expense on the subject matter.^ 

And if a work is successful it is competent to any other Lord Bldon. 
person perceiving that success to set about a similar work, 
bona fide his own. But it must be in substance a new 
and original work.^ 

Lord Hatherley, L. C.,^ said it vyas only to be expected Lord Hather- 
that writers on subjects already written upon would look 
about for authors bearing on the question. Supposing 
them bona fide, and about to produce an original work, 
they would naturally look out for all the older authorities. 
Therefore it must be borne in mind that a great deal of 
similarity must exist in works of authors on such subjects. 
This must be the case when there are common sources of 
information. And the fact' that one makes the same 
quotations as the other from the same authority is iu 
itself no piracy. The writer who first quotes a previous 
writer cannot by so doing acquire a monopoly in the 
quotation. If a subsequent writer sees information 
quoted by another, and at once refers direct to the original 
source and obtains the information' for himself, he may 
make the same use of it, or make the sam6 quotation, as 
his predecessor has done. By referring to the original 
common source he does all that the Court requires him to 
do. But he must in fact so refer to the original source ; 
he must not simply copy quoted passages or information 
from another book. But' having been put on the track, 
and having been so led to the source of information, he 
may use the passages or the same information that his 
predecessor has used. Use of a prior work should not, 
however, be suppressed or denied.* 

1 Per Page-Wood, V. C, in Cornish v. Upton, 1861 ; 4 L. T., n. s., 863. 
' Per LordEldon, L. C, in Hogg v. Kirby, 1803; 8 Ves. 221. 
3 In Pike v. Nicholas, 1869 ;' L. R., 5 Ch. App. 261. 
■* See Lord Hatherley's judgment in Pike v. Nicholas, 1869 ; L. K., 5 
Ch. App. 257. ■ 
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Mr. Justice Story recognises that every book in 
literature, science, and art, borrows, and must necessarily 
borrow and use, much that was well known and used 
before ; there can be few, if any, things which in an 
abstract sense are strictly new and original throughout.^ 

The copying of errors and misprints is not in itself 
sufBcient evidence of piracy,^ but it must be strong evidence 
in that direction.^ 

An author who propounds a theory has no monopoly 
in it.* 

Sir W. Page-Wood, V. C, quite agreed that a writer is 
entitled, without exposing himself to a charge of piracy, 
to make use of preceding works upon the subject, where 
he bestows such mental labour upon what he has taken, 
and subjects it to such revision and correction as to 
produce an original result, provided that he does not deny 
the use made of preceding works, and the alterations are 
not merely colourable.* 

And where a defendant sets up that his work is a fair 
■compilation from a number of others, and not a mere 
■copy from any one, it is of the highest importance that 
he should produce his original manuscript.^ 

A denial of having used a preceding work when the use 
of it is obvious will be evidence of animus fur andi. Vice- 
Chancellor Page- Wood admitted that the issue before him 
was one of the most difficult issues that could come before a 
■Court, namely, as to how far a very considerable use of the 
work of another might be taken to be legitimate. Though 
a good deal had been taken, a good deal had also been 
supplied ; and upon the whole he did not think the de- 

1 Emerson v. Davies (Amer.) 1845 ; 3 Story 778. 

2 Gary v. Kearsley, 1802 ; 4 Esp. 167 ; and per V. C. Kindersley in 
Murray v. Bogue, 1852 ; 1 Drew. 367. 

' Longman v. Winchester, 1809 ; 16 Ves. 269. 

* Ihid. , sup. 

' Spiers v. Brown, 1858 ; 6 W. E. 352. 

« Hotteh 1>. Arthur, 1863 ; 1 H. & M. Per Page- Wood, V. C, p. 607. 
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fendant had gone beyond what the Court would allow, 
having produced that which was, in fact, a different work 
from that of the plaintiff.^ 

So where the subsequent work was a distinct im- 
provement on the prior one, from which much matter 
had been taken, with alterations and corrections which 
rendered it more accurate and useful, an injunction was 
refused.^ 

An abridgment may be made of an original work if Abridgments 
it is produced by a fair use of the original or originals 
from which it is abridged. But the republication of 
a considerable part of a book is an infringement of 
the copyright existing in it, although it may be called 
an abridgment, and although the order in which the 
republished parts are arranged may be altered.^ 

If an abridgment is of such a nature as to amount to 
an original work its publication will not be restrained,* 
for then it is no piracy, and will be entitled to protection.^ 
This is the principle upon which the right to abridge the 
work of another — a liberty that at first sight seems 
unusual and unreasonable — has been recognised in the 
English law of copyright. But the abridgment must be a 
fair one and not a colourable shortening of the work.^ 

In order to constitute a true and proper abridgment of 
a work, the whole must be preserved in its sense, and the 
act of abridgment must be an act of intelligence employed 
in carrying a large work into a smaller compass, and 
rendering it less expensive and more convenient both to 
the time and use of the reader. This gives it the nature 



' Spiers v. Brown, sup. 

' Sayre v. Moore, 1785 ; 1 Bast. 361. 

' Digest by the late Mr. Justice Stephen; Rep. of C. C. 1878, p. Ixx. 

« BeU B. Walker, 1785 ; 1 Bro. C. C. 450. 

^ Dodsley v. Kinnersley, 1761 ; Amb. 402. 

^ Hid., sup. Gyles "17. Wilcox, 1740; 2 Atk. 143. Butterworth v. 
Robinson, 1801 ; 5 Ves. 709 ; Pinuock v. Rose, 1819 ; 2 Bro. C. C. 85 ; 
Matthewson v. Stookdale, 1806; 12 Ves. 270; Whittingham v. Wooler, 
1817 ; 2 Swanst. 428 ; D'Almaine v. Boosey, 1885 ; 1 Y. & C. 301. 
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of a new and meritorious work; and when the mind is 
employed in retrenching unnecessary and uninteresting 
circumstances which rather deaden the narration, it is not 
an act of plagiarism upon the original work, nor against 
any property of the author in it.^ 

Beal and fair abridgments, Lord Hardwicke con- 
sidered, may with great propriety be called new books,' 
because not only the paper and print, but the invention, 
learning and judgment of the authors are shown in them, 
and in many cases are extremely useful, though in some 
instances prejudicial by mistaking and curtailing the sense 
of the author.^ 

Vice-Chancellor Knight-Bruce was not so ready to 
acknowledge the legality of abridgments. While he 
would not say that there could not possibly be an abridg- 
ment which might be lawful, it was, in his opinion, going 
beyond what was recognised in law to say unconditionally 
that a man is at liberty to publish the work of another 
in an abridged form. He, however, approved of Lord 
Eldon's test, already cited, as to whether, on the whole, 
a legitimate use has been made of a previous publication 
in the fair exercise of a mental operation deserving the 
character of an original work.* 
Opinionofthe Discussiug the question of abridgments, the members 
ComnSsion. oi the CopjTright Commission of 1878 said : * "At present 
an abridgment may or may not be ah infringement of 
copyright, according to the use made of the original -work 
and the extent to which the latter is merely copied into 
the abridgment. But even though an abridgnxent may 
be so framed as to escape being a piracy, still it is capable 
of doing great harm to the author of the work, by inter- 
fering with his market ; and it is more likely to interfere 

^ Per Lord ChanoeUor Apsley, Hawkeswortli i). Newbery, 1776 ; LofEt's 
Bep., 775. 

2 In Gyles v. Wilcox, 1740 ; 2 Atk. 141. 

3 Dickens v. Lee, 1844 ; 8 Jur. 183. 
•■ In ss. 68 and 69 of their Report. 
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with that market and injure the sale of the original work 
if, as is frequently the case, it bears in its title the name 
of the original author. We think this should be pre- 
vented ; and upon the whole we recommend that no 
abridgments of copyright works should be allowed during 
the term of copyright without the consent of the owner 
of the copyright." 



Chaptbe XII. 
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But other 
rights exist 



No copyright Therb is 110 Copyright in the title of a hterary work/ nor 
any right analogous to it,^ and the contention that a title 
will be protected as being a material part of the work 
itself^ is fallacious,* unless, indeed, the title should in 
itself be of the nature of a literary work, and be deserving 
of protection for that reason.® 

The name under which a work passes may, however, 
become a trade denomination, and as such the property 
of the first user,® who may restrain others from adopting 
it.^ Property in a word, in Lord Westbury's opinion, 
does not exist. But it arises after the word becomes 
associated with a particular thing. ^ 

This right to the exclusive use of a name or symbol 
descriptive of a work has been the subject of much con- 
fusion in the minds of some lawyers, and perhaps even of 
some judges,^ although it is distinct from copyright and is 
in fact in the nature of a trade mark, in which there is 
an element of property,^" the invasion of which will be 
restrained." 



in the nature 
of a trade 
mark. 



* Per Bowen, L. J., in Licensed Vict. N. Co. v. Bingham, 1888 ; 38 
Ch. D. 143. 

2 KeUy V. Hutton, 1868 ; L. R. 3 Ch. 703, per Page- Wood, V. C. 
» As put by MaUns, V. C, in Weldon v. Dicks ; 1878, 10 Ch. D. 263. 
■< Per Lush, L. J., in Dicks v. Yates, 1881 ; 18 Ch. D. 77. 
» As suggested by Jessel, M. B., in Dicks v. Yates ; vide sup., p. 89. 

6 Wotherspoon v. Gurrie, 1872 ; L. E., 5 H. L. 508. 

7 Kelly 1). Hutton, 1868 ; L. E., 3 Ch. 708. Per Page- Wood, L. J. 

8 M' Andrew v. Bassett, 1864 ; 10 L. T., n. s., 442. 

8 Per Jessel, M. E., in Dicks v. Yates ; vide sup., p. 89. 
" M' Andrew v. Bassett, 1864 ; 10 L. T., n. s., 442. 
" Walter v. Head, 1861 ; 25 Sol. J. 757. Hall v. Barrows, 1863 ; 4 De 
G. J. & S. 150. 
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The acquisition of this right is dependent solely on How aoijuirea. 
user ; the decisions in which injunctions have been granted 
in its protection being founded upon the principle that a 
plaintiff has obtained by user such a title to the name or 
symbol, that were another person permitted to use it he 
would be passing off his work as the work of the plaintiff.^ 

Unless there is evidence to satisfy the Court that the 
words in which a right of exclusive use is claimed have 
become necessarily connected in the minds of the public 
with a particular work, an injunction will not be granted 
to restrain their use by others.^ Thus, in the case cited, 
the plaintiff's claim to the right of exclusive use of the 
words " Post Office " in connection with his directories 
was not recognised, though he had published "Post Office" 
•directories for a number of years. 

And where the right was claimed in connection with 
the words " Splendid Misery," the late Master of the 
Bolls repudiated any possibility of copyright, or other 
exclusive right, in such a combination of common and 
hackneyed words, which displayed no invention, and had 
in fact been previously used as the title of a novel. ^ 

To successfully claim a monopoly in a title it must be 
shown to have beconae generally accepted in the market 
•as exclusively denoting a particular work.* 

But the sale of seven thousand copies of a " Castle 
Album " was not considered sufficient to establish such a 
general acceptance.^ 

The mere expenditure of money in advertisements 
announcing a forthcoming work cannot give it an ex- 
clusive right. And no compensation can be gained for 
the. loss sustained by one who has been anticipated in his 

1 Per Cotton, L. J., in Licensed Vict. N. Co. v. Bingham ; ubi sxip., 
p. 142. 

2 Court of Appeal, in KeUy v. Byles, 1880 ; 13 Ch. D. 682 (affirming 
the decision of Bacon, V. C). 

' Jessel, M. R., in Dicks v. Yates ; sup., p. 88. 

^ Per Chitty, J., in Sohove v. Schmincke, 1886; 33 Ch. D. 546. 

' IMd, , sup. 
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:t use of a name. For it must "first be shown that there 
was a right of property in that name.^ And such property 
cannot be acquired before the vendible articles bearing 
the name have actually been put upon the market for the 
purpose of sale,^ which sale must be a substantial one to 
establish user.^ 
Eegistration The mere registration of a name or title gives no right 

to^a titie"^ to the exclusive use of it,* nor will it prevent all the rest 
of the world from using or appropriating any of the words 
registered.^ It is futile and acquires nothing,® and a sub- 
sequent publication may bear the same name as a prior 
one, which has been registered, if it cannot be shown that 
the prior publication was at the time better known in 
connection with that name than the subsequent one.'^ 
Lord Justice Lindley thought it impossible that this 
reputation had been acquired by the mere publication for 
three days of a paper which, during that time, had only a 
very small circulation. And the Lord Justice thought it 
a flaw in the Copyright or Trade Mark Acts that they do 
not enable a person to acquire an exclusive right to the 
name of a newspaper, though commercially it may be of 
great value.^ 

A case came before the Court of Appeal in 1867, in 
which the right to the exclusive use of the title "Belgravia" 
for a magazine was claimed by two parties. The name 
had been thought of and registered by one, for three 
years, when it also occurred to the other, who made 
considerable preparations, and advertised his projected 

1 Per Cairns, L. J., in Maxwell v. Hogg, 1867 : 2 Ch. App. 307, af&nning 
decision of Stuart, V. C. 

^ Ibid., sup., citing Lawson v. Bank of London, 1856 ; 18 C. B. 84. 

3 Licensed Vict. Co. v. Bingham ; ubi sup. 

* Licensed Vict. Co. v. Bingham ; and ubi sup.,, p. 142. 

5 Per Bacon, V. C, in Kelly v. Byles ; sup., p. 687. 

' Per Page-Wood, delivering the judgment of the Court of Appeal in 
Kelly V. Hutton, sup. ; Primrose Press, etc., Co. v. Mark Knowles, 1886 ; 2 
T. L. R. 404. 

' Licensed Vict. Co. v. Bingham ; sup. 
Ibid.,y. 142. 
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His predecessor thereupon hastened and 
published first, and at once objected to the second 
magazine appearing under the same title. The Court 
recognised no right in either to the exclusive use of the 
title ; neither the registration nor the publication for so 
short a time being sufficient on the part of the one, and 
the mere announcements of intended publication on the 
part of the other being equally futile. "It is quite absurd," 
Lord Justice Cairns said,' " to suppose that the Legisla- 
ture, in providing for the registration of what was to be 
the indicium of something outside the registry, in the shape 
of a volume or part of a volume, meant that by the registra- 
tion of one word, copyright in that word could be obtained." 
And again : " There can be no protection in these Courts 
for the intended name during the course of manufacture 
of the article which is to bear that name ".^ 

In another case the defendant had published since 
1849 a weekly circular dealing with the iron trade, and 
called " The Iron Trade (Griffiths' Weekly Eeport) ". In 
1864 the plaintiffs commenced publishing what they termed 
" TJifi Iron Trade Circular (Eyland's)," which became 
widely known. In 1873 the defendant changed the name 
of his periodical to " The Iron Trade Circular (edited by 
Samuel Griffiths)," the type used being precisely similar to 
that in which the plaintiffs' title was printed. An injunc- 
tion was granted restraining the defendant from using 
this title, the Vice-Chancellor disregarding his claim to 
the right from having been the first to publish a review of 
the kind.-^ 

In 1886 Mr. Justice Kay recognised the same prin- 
ciple, granting an injunction against the use of a title by 
a person who had been the first to register his intended 
use of it, but had been forestalled by another, who by 
actual sale in the market had gained a better property by 



1 Maxwell v. Hogg, 1867 ; L. R., 2 Ch.App. 307. 

2 At p. 315. 3 Corn v. Griffiths, 1873, W. N. ; 93. 
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user. The defendant had registered the name of his 
intended journal Church and State, on 24th December, 
1885. On 1st January, 1886, plaintiff registered a journal 
under the same name, actually pubHshing it on 2nd January, 
and selhng about a thousand copies. The defendant did 
not publish until 16th January; and Mr. Justice Kay 
(following Dicks v. Yates ') held that there was no copy- 
right in a title, and (following Maxwell v. Hogg ^) that 
whatever property there might be, must be acquired by 
user ; and though neither party had established very much, 
the plaintiff, by publishing and actually selling first on the 
market, had the better claim.^ 

The user of a name or symbol will be sufficient when 
that name has really become known in connection with 
a particular article. Lord Justice Bowen laid it down, 
that to restrain another from using a title it must be 
shown that he is doing something calculated to deceive, 
and that people are likely to buy one article under the 
belief that it is the other. To show this there must have 
been such a sale as will establish in the mind of the 
public a connection between the name of the particular 
article that can only be after a reasonable time. It had 
been urged that the right must exist from the first 
publication ; for if not, how is it to be said 'at what time 
it arises ? While acknowledging the difficulty in fixing 
that time, the Lord Justice refused to accept the alternative 
of saying that the right can arise before a publication has 
any reputation at all.* 
^ot necessary It is after this connection has, in fact, arisen between 
' a title or symbol and the article which it describes that 
the Courts will protect the proprietor of the article and 
title in his exclusive use. The jurisdiction does not rest 
upon fraud, but upon the right of the proprietor to the 

1 1881 ; 18 Ch. D. 77. 

= 1867 ; 2 Ch. App. 307. 

* Primrose Press, etc-., Co. o. Mark Knowles, 1886 ; 2 T. L. R. 404. 

^ Licensed Vict. Co. w. Bingham ; uhi sup., 143. 
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exclusive use of the work in connection with a vendible 
commodity.' 

Mala mens need not be shown ; ^ fraud on the part of 
the defendant not being necessary for the exercise of 
equitable jurisdiction,^ and fraudulent action on his part 
being immaterial to entitle the plaintiff to relief,* even if 
the defendant be ignorant that a right of property exists 
in the title, and deem it to be a mere technical term.^ 

But it will be necessary to show fraud when a defen- Except in 
dant has sold an article under his own name, that name oumstances. 
being widely associated in the market with the articles 
made by another firm.^ And similarly, as stated by Mr. 
Justice Chitty,^ it requires a strong case to be made out 
to sustain a claim to another person's name as a trade 
name ; the object of the plaintiff, in that case, being to 
establish an exclusive right to the term " Richter Con- 
certs," in which he was unsuccessful. 

It was held, in a recent case, that a manufacturer is 
entitled to call his goods by the name which the goods of 
another manufacturer have acquired in the market, if 
the name consists only of words of description, and the 
description is substantially accurate. Whether purchasers 
are thereby intended to be misled, and are in fact misled, 
is immaterial.^ Lord Bsher, M. E., recognised the main 
principle, that' a person may obtain a right to prevent 
any one else coming into the market and taking away his 
business by using the name by which his goods are known, 
even if done innocently. But, nevertheless, he considered 

' Leather, etc., Go. v. Amer. L. Co., 1864 ; 12 W. R. 289. 

2 Wotherspoon v. Currie, 1872 ; L. E. 5 H. L. 508. 

3 HaU V. Barrows, 1863 ; 4 De G. J. & S. 150. 

•* Clement v. Maddiok, 1859 ; 5 Jur., n. b., 592. 

5 Millington v. Fox, 1838 ; 3 My. & Cr. 338, per Lord Cottenham, L. C. 
(afterwards followed by Stuart, V. C., in Clement v. Maddiok, sup.). 

" Burgess v. Burgess, 1853 ; 3 De G. M. & G. 896. Per Knight-Bruce 
and Turner, L. J. J., p. 904. 

' In Pranke v. Chappell, 1887 ; 57 L. T., n. s. 141. 

s Beddaway v. Banham, 1895 ; 14 B. 205, C. A. 
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that a man cannot be restrained from telling the simple 
truth. Lord Justice Lopes agreed that the material of 
which goods are made may be correctly described in 
plain language, though the description be the same as 
that of a rival manufacturer, and though the one, owing 
to the similarity of description, be likely, by customers, 
to be mistaken for the other, and though the description 
of it may have been closely imitated. But he must not, 
in addition to correctly describing them, dress up or 
garnish his goods so as to make them resemble the goods 
of his rival, and he must not, by words or conduct, 
pass them off as the goods of his rival, or endeavour to 
do so. 

It would seem that where the owner of a publication 
claims an injunction to restrain the issue of another 
wneTo/titie Publication with a similar name, he must show (1) not 
mitated. only that the assumption of the name by the defendant 
is calculated to deceive the public, but (2) also that there 
is a probability of the plaintiff being injured by such 
deception.^ 

What is sufficient to amount to a deception on the 
public is not a question of law, but of fact. Has the 
defendant dishonestly passed off his work as the plaintiff's, 
and was it calculated to deceive ? ^ 

It is immaterial whether the two works are. in fact, 
the same or different, as between the parties, so long as 
the defendant has represented it to be the same.^ The 
false colours under which the publication appears con- 
stitute a fraud upon the public, if ordinary purchasers 
using ordinary caution are likely to be deceived.* 

The Court will interfere where the use of a name is 
reasonably calculated to lead the public to believe that 

^ Per Curiam (Lord Coleridge, L. C. J., Cotton and Bowen, L. J. J., in 
Borthwiok v. Evening Post, 1888 ; 37 Ch. D. 449, reversing the judgment of 
Kay, J.). ■ 

2 Metzler v. Wood, 1878 ; 8 Ch. 607. 

' Per Lord Eldon, L. C, in Hogg v. Kirby, 1803 ; 8 Ves. 225. 

■* Barnard v. Pillow, 18^8 ; W. N. 94. 
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the new publication is that of the original proprietor,^ or 

where there is an obvious attempt to pass off a publication 

for another one which has obtained public favour.^ In 

the case last cited the deception arose from similarity of Deception by 

appearance. Copyright words had been set to an air in appeaSi^e. 

which there was no copyright, the title page being printed 

thus : " Minnie : sung by Mdme. Anna Thillon and Miss 

Dolby at Julien's Concerts ; written by George Linley," — 

and a portrait of Mdme. Thillon was also given. 

The defendant's title page also had a portrait of Mdme. 
Thillon (though a different one, and copied from an 
American source), with these words : " Minnie, dear 
Minnie : Mdme. Anna Thillon ". And evidence to the 
effect that the defendant's shopmen informed customers 
that the songs were not identical was held to be not 
sufficient cause for relief, as trade purchasers could not 
be compelled to do the same. 

The principle was recognised by Lord Hatherley in 
1872,^ namely, that if a previous manufacturer has made 
goods which have acquired a name in the market under a 
certain description, the description ought not to be used 
by others, lest their goods should be bought in mistake 
for those so known. A resemblance sufficient to mislead 
an unwary purchaser is enough to justify the intervention 
of the Court.* And it is no justification that the device 
or inscription upon the imitated mark is ambiguous and 
capable of being understood by different persons in dif- 
ferent ways, so that a person who carefully and intelli- 
gently studied it might not be misled.^ It is a sufficient 
ground for restraint if mistakes have been or are likely to 

' Walter v. Emmott, 1885 ; 54 L. J. Ch. 1859. Per Cotton, Lindley, 
and Bowen, L. J. J., Afid. Pearson, 3. 

2 Chappell 0. Davidson, 1855 ; 2 K. & J. 123. Chappell v. Sheard, 
1855 ; 2 K. & J. 117. 

3 Wotherspoon v. Currie, 1872 ; L. R. 5 H. L., p. 514. 

^ Ibid., sup. ; see also M'Andrew v. Bassett, uM sup. » 

5 Per Lord Selborne, L. C, in The Singer Man. Co. v. Loog, 1882; 8 
App. Gas., p. 18. 
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be caused by the similarity of the two pubHcations.' The 
subsequent name or description need not be an exact 
imitation, if there are leading or striking points of simi- 
larity. Thus, where the plaintiffs had for years published 
a paper called The Grocer, and subsequently, The Grocer 
and Oil Trade Bevieio, and the defendants, in 1888, com- 
menced publishing what they termed The Grocer and Wine 
Merchant and Irish Brewer and Distiller, the latter were 
restrained from using the word " Grocer" as the first or 
principal part of their title, the question considered being 
whether the second name was " practically the same " as 
the first, and Vice-Chancellor Chatterton considering that 
both publications would be generally described and com- 
monly known as "The Grocer".^ 

So in another case an injunction was granted because 
certain words in large print at the head of the two pub- 
lications were identical, the only difference being in some 
other words which had been inserted in the second publi- 
cation in small print.^ 

And Lord Eomilly restrained the publication of a 
"Children's Birthday Text-book" on the ground that the 
defendant was not entitled to publish it under a form 
of binding and general appearance, so as to be a colour- 
able imitation of a "Birthday Scripture Text-book" 
published by the plaintiff.* 

The publication of a work, so as to represent it to be a 
continuation of another work, will be prevented if un- 
authorised.* And where A. assigned his interest in The 
London Journal to B., and covenanted not to produce 
another publication of a similar nature, and then announced 
the appearance of The Daily London Journal, an injunc- 

' Clement v. Maddiok, sup. 

^ Reed v. O'Meara ; 1888, 21 L. B. Jr. 216. 

' Chance v. Shepherd ; The Times, 3rd August, 1869 ; and see 18 W. R. 



.33. 



* Mack V. Petter, 1872 ; L. R. 14 Eq. 431. 

5 Hogg «. Kirby, 1803 ; 8 Ves. 225. Prowett v. Mortuner, 1856 ; 2 Jur.> 
i., 414. 
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tion against the latter was granted by Sir Wm. Page- 
Wood, V. C, which was upheld on appeal.' 

In the case of publications of a widely different nature, Permissible 
and published at different prices and in a different form, deception 
the inference is that they will be less likely to mislead.^ possible. 
The ground for injunction, the late Master of the KoUs 
said,^ is the fraudulent attempt to appropriate another 
person's business ; but apparently similarity in names 
need not be enjoined if it is evident that the defendant's 
business will be carried on in such a way that it cannot 
be mistaken for that of the plaintiff. And Vice-Chancellor 
Malins held, in 1869, that an injunction will not be 
granted to restrain a new publication from adopting a 
name similar to but not identical with an existing one, 
provided that, all things considered, the new publication 
has such distinctive marks that persons of ordinary 
intelligence should not mistake it for the old one.* 

So, in the case of a trade mark, the mark must be 
applied to goods of the same kind as the plaintiff's, and 
must be such as would be mistaken for the plaintiff's 
trade mark to entitle the Court to interfere.^ 

A person seeking the assistance of the Court must not Plaintiff 
have been guilty of misdescriptions himself,^ as where a dean hands, 
plaintiff had made up and registered a book which appeared 
to be something different to what it was, and failed to 
obtain protection.' Any false or misleading action on the 
part of the plaintiff will disentitle him.^ 

The right to the exclusive use of a title or description Property in 
is a chattel interest capable of assignment.^ personalty. 

1 Ingram v. Stiff, 1859 ; 5 Jur., n. s., 947. 
^ Per Jessel, M. R., in Dicks v. Yates, uU sap. 

3 In Hendriks v. Montagu, 1881 ; 17 Ch. D. 648; 44 L. T. 879, 50 L. 
J. Ch. 456. 

« Bradbury v. Beetou, 1869 ; 18 W. R. 33. 

5 Leather, etc., Co. v. Amer. L. Co., 1864 ; 12 W. R. 289. 

^ Chappell V. Davidson, ubi sup. 

7 Talbot V. Judges, 1887 ; '3 T. L. R. 398. 

8 Leather, etc., Co. v. Amer. L. Co., ubi sup. 
^ Kelly V. Hutton, wW sup. 



Chapter XIII. 

THE EIGHTS OF AUTHOES AND THEIE AS- 
SIGNS OVEE THEIE PUBLISHED WOEKS 
IN NATIONS OTHEE THAN THE COUNTEY 
OF OEIGIN. 

The rights of authors and their assigns over their 
pubUshed works in relation to republication in foreign 
nations, cannot depend upon the municipal enactments of 
the country of origin, inasmuch as copyright is a positive 
or conventional privilege derived by the government of 
each State, which cannot enjoin the citizens of another 
State to submit to its enactments. The recognition of 
the rights of foreign authors is therefore due to the 
comity of nations ; and the rights of foreign authors in 
England now rest mainly on the Berne Convention of 
1887, and the Order in Council of 28th November, 1887, 
issued under the authority of the International Copyright 
Act, 1886.' 

This enactment was preceded by the International 
Copyright Act, 1844,^ which, after repealing the Act of 
1837,' enacted by s. 2 that Her Majesty might, by Order 
in Council, direct that authors of books, prints, and other 
works of art published abroad should have such copyright 
here as the Order should provide. Section 3 enacted that 
if such order applied to books, the copyright law as to 
books first published here should apply to the books to 
which such Order related, with certain exceptions. Section 
4 contained similar provisions as to prints and other works 

' 49 & 50 Vict., u. 33. > 7 & 8 Vict., c. 12. 

3 1 & 2 Vict. , c. 59, s. 1. 
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of art. Section 6 enacteid, aiiiong other things, that in 
the case of a book " the name and place of abode of the 
author, the name and place of abode of the proprietor of 
the copyright thereof, and the time and place of the first 
publication thereof in the foreign country named, should 
be entered in the register book of the Company of Sta- 
tioners in London, and a printed copy delivered to the 
officer of the Company at their Hall ". There are similar 
provisions in the same section as to prints or other works 
of art. Many Orders were issued under, this Act, and 
much difference of practice prevailed in the various coun- 
tries to which the Orders applied. In order to obviate the 
inconveniences which thus arose, a conference of the 
Powers was held in 1886, at Berne, and a Convention, 
drafted in 1885, was agreed to on 5th September, 1887, 
between Her Majesty and other Sovereigns.^ 

Meanwhile the International Copyright Act, 1886,^ 
was passed. This Act must be read with the Articles of 
the Berne Convention and the Order in Council of 28th 
November, 1887, which adopts the latter without reserva- 
tion. 

The undermentioned countries, together with the 
British Dominions, comprise the countries of the Copy- 
right Union : — 

Belgium, France, Germany, Hayti, Italy, Spain, 

Switzerland, Tunis, Luxemburg, Monaco and 

Austria-Hungary ; * and it is open for other 

countries to join at any time. 

As from 6th December, 1887, the author of a literary 

or artistic work which is first produced in one of the 

foreign countries of the Union enjoys, throughout the 

British Dominions, the same right of copyright (with 

certain provisoes) as the work would have enjoyed had it 

been first produced in the United Kingdom.. In no case, 

1 Per Charles, J., in Hantstaerigl- v. HoUoway, 1893 ; 2 Q. B., p. 3. 
r M9 & 50 Vict., 0. 83. .. ,. ,. ' Lond. Gaz., May 1, 189i. 
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however, does the right exist for a longer period than that 
accorded in the country of origin.' And in the event of 
publication taking place simultaneously in two countries 
of the Union, the work is considered, for the purpose of 
copyright, to have been produced in that country in which 
the term of protection is the shortest ; ^ and the period of 
protection in the British Dominions will accordingly be 
equal to that accorded in the country of origin. 

So French authors will enjoy the right for lifetime 
and ten years, German authors for lifetime and thirty 
years, and so on. 

Authors of works produced before 6th December, 1887 
(the date upon which the Order in Council came into 
operation), whose period of protection had not at that 
date already expired, enjoy the same rights and privileges, 
subject, however, to certain conditions and limitations 
hereafter dealt with, as they would have enjoyed had their 
works been published after the Order came into force.^ 

Protection is also extended to authors who are not 
citizens of one of the countries of the Union whose works 
have been first published in one of those countries, though 
proceedings for the enforcement of their rights must in 
such cases be taken by their publishers.* 

The Court may, however, require the production of a 
certificate from a competent authority to show that the 
formalities prescribed by law in the country of origin have 
been duly complied with. In such cases an extract from 
a register or a certificate or other document, stating the 
existence of the copyright or the person who is the pro- 
prietor of it, or who stands in his place, will be admissible 
as evidence if authenticated by the official seal of a 
Minister of State of the foreign country, or by the official 

1 49 & 50 Vict., c. 33, s. 2 (2). Order in Council of 28th November, 1887. 

= 49 & 50 Vict., c. 33, s. 3 (1). Order, 28tli November, 1887, s. 5. 

^ See s. 6 of the Act of 1886, and oases hereafter referred to. Lauri v. 
Renad, 1892 ; 3 Ch. 402, 8 f. L. R. 536, 61 L. J. Ch. 580 ; 61 L. T. n. s. 
275 ; 40 W. li. 679. 

■• S. 4-. Order in OounoU, 28th November, 1887. 49 & 50 Vict., o. 33, 
s. 2 (2). Art. II., Berne Convention. 
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seal or signature of a British diplomatic or consular 
officer acting in such country. For the enjoyment of 
international rights is subject to the accomplishment of 

such conditions.^ Registration. 

The provisions of the International Copyright Acts 
with respect to registration and to the delivery of copies 
to the Museum and to certain libraries, do not apply to 
foreign countries, unless so provided for in any Order in 
Council bringing the Acts into operation. The Order of 
28th November, 1887, does not contain any such provision.^ 

Where a literary work or a dramatic piece is first Exclusive 
produced ^ in a foreign country to which the International translations. 
Copyright Acts are applied by an Order in Council, its 
author or publisher, as the case may be, has, unless 
otherwise directed by an Order in Council, the same 
right of preventing the production in and importation 
into the United Kingdom of any unauthorised translation 
of the work, as he has of preventing the production and 
importation of the original work. The Order of 28th 
November, 1887, does not vary this provision in any way. 

The enjoyment of this right of exclusion is only per- But must be 
mitted, however, for a period of ten years from the 31st within ten 
December of the year of first publication, except in the ^®*'^^' 
case of works published in incomplete parts, when the 
period of protection runs from 31st December of the year 
of publication of the last part. But in the case of works 
composed of several volumes, as well as of bulletins or 
collections published by literary or scientific societies or 
private persons, each volume, bulletin or collection, is, 
with regard to the period of ten years, considered as a 
separate work. 

If, after the period of protection has expired, no 
authorised translation of the original work into the 
English language has been made, the right to prevent the 

1 49 & 50 Viot., c. 33, s. 7 ; Berne Convention, Art. II. 
M9 & 50 Vict., c. 33, s. 4 (1) ; Order, 28th, November, 1887. Hanf- 
ataepgl v. Amer. Tpb. Co., 1895 ; 1 Q. B. 347, C. A. 

' Ibid., as to the- meaning of the word "produced," etc. 
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production in and the importation into the United King- 
dom of an unauthorised translation ceases.' 

There is copyright in Enghsh law in a translation by- 
reason of the labour applied to its production,^ without 
regard to its having been produced by authority ; and the 
law relating to copyright will apply to lawfully produced 
translations of works entitled to protection by virtue of 
the International Copyright Acts and other enactments in 
countries of the Copyright Union.^ 

Unauthorised indirect appropriations of a literary or 
artistic work of various kinds, such as adaptations, ar- 
rangements of music, etc., are especially included among 
the illicit reproductions to which the Berne Convention 
applies, when they are only a reproduction of a particular 
work, in the same form or in another form, with non- 
essential alterations, additions or abridgments, so made 
as not to confer the character of a new original work.* 

It seems, however, that articles of political discussion, 
or relating to politics, published in newspapers or periodi- 
cals in foreign countries belonging to the Union, may be 
translated or reproduced in the United Kingdom without 
restriction, the source being acknowledged, unless the 
author has signified his intention to reserve those rights 
in a conspicuous manner by announcement in the news- 
paper or periodical. In the event of his so reserving his 
rights, he will enjoy the same protection as is accorded to 
books. ^ 

A translation, to be entitled to protection under the 
law of International Copyright, does not necessarily re- 
quire to be an absolutely literal translation, but may be 
substantially a translation.^ 

> 49 & 50 Vict., c. 33, s. 5, subs. (1), (2) ; Berne Convention, Art. V. 

" See p. 18. 

» 49 & 50 Viot., 0. 33, s. 5, subs. (3) ; Berne Convention, Art. VI. 

■* Berne Convention, Art. X., and Order in CouncU, 28th November, 
1887, varying s. 6 of 15 Viot., c. 12. 

= 15 Vict., 0. 12, s. 7, re-enacted by 49 & 50 Viot, c. 33, s. 5, subs. (1), 
(2), (3), (4). 

6 Per Kekewich, J., in Lauri v. Benad, 1892 ; 3 Ch. 402. 
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The Copyright Acts now apply to literary and artistic 
works first produced in a British possession, except as 
regards registration at Stationers' Hall and the presen- 
tation of copies to libraries. But to avoid the necessity 
for registration in the United Kingdom the colony 
must provide a local registry, and an extract from 
such a registry, duly kept and authenticated, is admis- 
sible as evidence. But a colony is not restrained from 
making local enactments respecting copyright within 
its own limits and in respect of works first published 
there.^ 

Similarly, the International Copyright Act of 1886 
applies to every British possession, unless expressly 
exempted.^ 

The first publication of a work in a British possession 
therefore entitles it to the same protection as is accorded 
to works first published in the United Kingdom. And, 
similarly, works published in countries of the Copyright 
Union enjoy protection in all British possessions to the 
same extent as in the United Kingdom. 

The privileges of international copyright are not ex- Articles in 
tended to articles from newspapers or periodicals, which and^riodi- 
may accordingly be reproduced without restriction either °*^^^''^™p*®^- 
in their original language or as translations, unless this 
right is expressly reserved by their authors or publishers. 
Such reservation may be made in a general manner, in 
the case of periodicals, at the commencement of each 
number. But neither articles of political discussion, 
news of the day, nor reproductions of current topics, can 
be prohibited from translation in this manner.^ 

Printed works can be seized on importation into those 
coimtries of the Copyright Union where the original work 

' 49 & 50 Viot., 0. 33, s. 8, & s.s. 1, 2, 3, 4. See Report of Royal Com- 
missioners of 1878 for the position of colonial authors before tKg passing of 
the International Copyright Act, 1886. 

2 49 & 50 Vict., c. 33, s. 9 ; Berne Convention, Art. XIX. 

3 Berne Convention, Art. VII. 

10 
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enjoys protection : the seizure being effected conformably 
to the domestic law of each State.^ 
Works pro- Works produced before the coming into force of the 

duced before /^ -, ■ ^ ■ 

International Order in Council, namely, 6th December, 1887, enjoy the 
opyrig gg^jjjg protection as if they had appeared after it,^ provided 
that the term of protection in the country of origin had 
not by that time expired. For the Act does not revive or 
re-create expired copyright or confer any new right on the 
owner of an expired right without any fresh act done by 
him.^ But to be entitled to this protection the work must 
have been lawfully produced in the United Kingdom, and 
direct and valuable pecuniary interests must have been 
subsisting at the date referred to.* The words used in 
the Act are "rights or interests " ; the word "interests," 
as Mr. Justice Chitty held, having a more extended 
meaning than " rights," ^ and not meaning necessarily 
capital embarked. Production would be lawful if it took 
place in this country before the proprietor of the foreign 
right gained copyright here, and would not depend upon 
authority being obtained from him for an act which did 
not require his authority before the rights of foreign pro- 
prietors were recognised by the Statute and Order in 
Council. 
Subsisting Any interest will be recognised if arising from or in 

fnter™ts.*'''* Connection with the subject of copyright, and subsisting 
and valuable at the date of the publication of the Order in 
Council. So where a firm published a piece of music in 
England before 6th December, 1887, and the defendant 
had purchased a copy for five shillings, for the use of his 
band, who had performed it, it was held, affirming the 
judgment of Justices A. L. Smith and Grantham, that 

> For the United Kingdom, see 5 & 6 Vict., c. 45, rf. 17 ; 7 Vict., o. 12, 
s. 11 ; 15 Vict., c. 12, s. 9 ; 25 & 26 Vict., c. 68 ; Customs Act, 1876 ; Lon- 
don Gazette, 1st May, 1888. 

M9 & 50 Vict., c. 33, s. 6 ; Order in Council, 28th November, 1887, s. 
3 ; Berne Convention, Art. XIV. ; Hanfstaengl v. Hollovfay, 1893 ; 2 Q. B. 1. 

" Lauri v. Benad, 1892 ; 3 Ch. 402 ; 67 T. L. R. 586. 

* Per Charles, J., in Hanfstaengl v. HoUoway, 1898 ; 2 Q. B. 1. 

' Schauer v. Field, 1898 ; 1 Ch. at p. 40. 
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there was evidence to warrant the finding that the defen- 
dant had an interest arising from or in connection with 
the lawful production of the work in the United Kingdom, 
which was subsisting and valuable when the Order in 
Council was published, and that he was therefore pro- 
tected by the proviso of s. 6 of the International Copy- 
right Act, 1886.1 

The English Courts have, however, no jurisdiction to infringement 
restrain by injunction an infringement in one of the other restrainaWe 
countries of the Copyright Union of the international coi^t?^'^** 
copyright granted by the Berne Convention, even although 
the party against whom proceedings are taken is a British 
subject resident in England.^ In the case cited, the in- 
fringement was being effected in Germany, and the learned 
Judge said:^ "It is sometimes the duty of an English 
Judge to enforce German law in England. It is, no doubt, 
the duty of a German Judge to enforce English law in 
Germany. But to enforce German law in Germany can- 
not be more the duty of an English Judge than it would 
be the duty of a German Judge to enforce German law in 
England. . , . Even if I were to grant an injunction,, it 
would be practically impossible for me to enforce it : . . . 
the rights are English rights, except so far as they are 
extended by the Berne Convention, and in their extended 
form they are not only German rights but German rights 
to be exercised in Germany." 

By the Act of 1891 of the Revised Statutes of the American 
United States, the author or proprietor of, e.g., any book, '^°py"e'^*- 
map, chart, or engraving may, upon complying with 
certain provisions, have the sole liberty df printing, re- 
printing, publishing, completing, copying, executing, finish- 
ing, and vending the same. Authors or their assigns have 
also the exclusive right to dramatise and translate any of 
their works for which copyright shall have been obtained 

1 Moul V. Groenings, 1891 ; 2 Q. B. 443; 7 T. L. B. 62.3. 
^ Per Kekewioli, J., in "Morocco Bound," Synd v. Harris, 1395; 
13 B. 183. » At p.' 186. 
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under the laws of the United States.^ The term of copy- 
right so obtained is twenty-eight years from the time of 
recording the title thereof in the manner provided.^ 

The author, if living, or his widow or children (but 
apparently not his assignee), can, however, obtain an 
extension of this exclusive right for a further term of 
fourteen years, upon recording the title of the work a 
second time, and complying with all other regulations in 
regard to original copyrights within six months before the 
expiration of the first term. ^ 

Copyright cannot be recognised unless the person en- 
titled to it, on or before the day of pubhcation, in the 
United States or any foreign country, deliver at the office 
of the Librarian of Congress, or deposit in the mail within 
the United States, addressed to the Librarian of Congress 
at Washington, a printed copy of the title of the, e.g., book, 
map, chart, or engraving for which he desires copyright ; 
nor unless he shall, not later than the day of publication 
thereof in this or any foreign country, deliver, as above', 
two copies of such copyright book, map, chart, or en- 
graving. Provided that in the case of a book, photograph, 
chromo or lithograph, the two copies to be delivered shall 
be printed from type set within the limits of the United 
States, or from plates made therefrom, or from negatives 
or drawings on stone made within the limits of the United 
States, or from transfers made therefrom. * And during 
the continuance of such copyright, the importation into 
the United States of any book, chromo, lithograph, or 
photograph, so copyrighted, or an edition or editions 
thereof or any plates of the same not made from type 
set,, negatives or drawings on stone made within the limits 
of the United States, is prohibited.^ 

1 4952 of the Act of 1870, as amended by s. 1 of the Act of 1891. 

" Act of 1870, s. 4953. 

' S. 4954, as amended by s. 2 of the Act of 1891. 

■' A musical composition is not a "book" within the meaning of the 
American Copyright Act, 1891, and it is consequently not necessary to 
print a musical publication in the United States as a condition of obtain- 
ing copyright there— (Court of Appeal, Amer., Novello v. Oliver Ditson 
& Co. ; Times, May 2, 1895). 

^ S. 4956, as amended by s. 3 of the Act of 1891. 
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. An exception is made, however, in favour of persons 
purchasing for use and not for sale, who import, subject 
to duty, not more than two copies of such book at any one 
time; and in the case of books written in foreign languages, 
of which only translations in the English language are 
copyrighted, the prohibition of importation will apply 
only to translations, importation of the original being 
permitted.^ 

A copy of every subsequent edition has also to be 
delivered wherein any substantial changes are made.^ 

An action in respect of an infringement of copyright 
cannot be maintained unless a notice is printed on the 
title page or page immediately following it, that the 
work has been "Entered according to the Act of Congress 

in the year by A. B. in the office of the Librarian of 

Congress at Washington ".^ 

A penalty is imposed upon any person who shall print 
such a notice upon any, e.g., book, map, chart, or engrav- 
ing for which he has not obtained copyright.* 

An action for damages is given against any person who 
infringes a copyright duly obtained,^ and a license to print 
and publish a copyright work, or translate, dramatise, im- 
port or sell infringements of it must be made in writing, 
signed by the proprietors in the presence of two wit- 
nesses. ^ 

The printing of a manuscript without the consent (not 
necessarily in writing) of the author or proprietor of it 
being first obtained, will render a person who does so 
liable " to the author or proprietor for all damages 
occasioned by such injury".^ 

Each volume of a book in two or more volumes, when 
such volumes are published separately, is to be considered 

1 S. 4956, as amended by s. 3 of the Act of 1891. 

2 S. 4953, as amended by s. 6 of the Act of 1891. 

3 S. 4962 of the Act of 1870. 

* S. 4963, as amended by s. 6 of the Act of 1891. 
s S. 4964, as amended by s. 7 of the Act of 1891. 
8 S. 4965, as amended by s. 8 of the Act of 1891. 
' S. 4967, as amended by s. 9 of the Act of 1891. 
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a separate publication (unless the first volume was pub- 
lished before 1891), and the same rule applies to each 
number of a periodical.^ 

The Act of 1891 is only to apply to citizens of such 
foreign states or nations as grant to citizens of the United 
States the benefit of copyright on substantially the same 
basis as its own citizens, or which are parties to an inter- 
national agreement providing for reciprocity in the grant- 
ing of copyright, by the terms of which the United States 
may at its pleasure become a party to such agreement.^ 

1 S. 11 of the Act of 1891. = S. 13 of the Act of 1891. 
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Copyright, Agreement to purchase specifically enforceable - 70 

^ Album, Photographic, none in - - 7 

— Almanacs - - 7 

— Assignment by Bequest - 95 

— — of, does not pass Copies already printed 94 

— Barometer Face not entitled to 6 

— Blasphemous Works not entitled to 8 

— Christograph, none in - - 7 

— Cricket Sheet, Heading of, not entitled to 6 

— Devolution of - - 98 

— - Section 18 99 

— Divisibility of 87 

— — Locality - 87 

— — Subject Matter 89 

— — Time. - - 88 

— Elements essential to entitle Works to - 5 

— Eventual, will vest on Publication in Assignee of MSS. 72 

— Immoral Works not entitled to 8 

— in a Book or Volume 14 

— — of Pictures 14 

— in a Catalogue ■ 16 

— — Chart 14 

— — Directory- 18 

— — Lecture 23 

— — Map - 15 

— — New Edition 28 

— — Newspaper 15 

— -- Pamphlet 14 

— — Plan separately published 14 
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Copyright in a Sheet of Letterpress 14: 

— — Sheet of Music - 14 

— — Translation 18 

— in an Advertisement 19 

— — Annotation 28 

— — Arrangement - 21 

— in any "Work entailing sufficient Mental Operation 32 

— — Headings of Directory 32 

— — Illustrations in a Book 14 

— — News - - 26 

— Inoffensiveness in Law essential for - - , 5 

— International - - 140 

— is the Creature of Statute 5 

— Libellous "Works not entitled to 8 

— Nature of - - 4 

— Originality an Essential for - & 

— passes to Trustee on Author's Bankruptcy 98 

— Prints separately published not entitled to - 6 

— Publication an Essential for - 5 

— — is investitive Fact of 10 

— Bace Tips not entitled to 7 

— Beversion of, under old Statute 106 

— Single "Word, none in - - - 7 

— Sleeve-Cutting Apparatus, not entitled to 7 

— Specifications of Patent, not entitled to 6 

— Value as Literature essential for - o 

— "Vendor of, may write again on same Subject - 53 

— Vesting, Importance of establishing when occurs 91 

— "What is not entitled to- *> 

— "Works, proper Subjects for 14 
Covenant not to write again _ _ _ 53 
Cricket Sheet, Headings to, not entitled to Copyright ^ 
Delivery insufficient to pass Publishing Bights - 73 
Devolution, AVTien it will be presumed 104 

— of Copyright - • 98 

— — by Section 18 99 

— of Unpublished Writings 96 
Directory, Copyright in - 18 

— Headings oi\ Copyright in 32 
Divisibility of Copyright 87 

— — Locality - 88 
— Subject Matter 88 

— — Time 88 
Edition, "What constitutes - - 67 
Elements necessary to entitle "Work to Copyright » 
Employer, When Copyright vests in - 104 
Encyclopedias, Copyright in - 99 
Equitable Assignee, Bights of 81 

— Title to Copyright 80 
Fair Use, Abridgments 127 

— "What constitutes - - 1|^ 
Fire, Destruction by, different to Consumption by Sales 70 
First Publication, Conditions of, to secure Copyright - 1| 

— — must take place here 1^ 
Form No. 1, Beceipt on Sale of MSS. 50 

— No. 2, Sale of Copyright - - - 51 

— No. 3, Purchase of Copyright by Payment of Boyalties 51 

— No. 4, License to Publish - 59 
General Subjects, Writers on - 11| 
Half Profit System and Partnership 63 
Illegal Works, Invalidity of Contracts relating to 69 
Illegality, What is - ° 
Illustrations, with Letterpress, Copyright in- 14 
Immoral Works not entitled to Copyright 8 
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Infringement, Acquieacence in - 120 

— Allegations in Statement of Claim 121 

— Appropriation - - 107 

— before Begistration immaterial- 38 

— by Compilers of Directories, etc. 114 

— by Dramatisation - 118 

— by Gratuitous Distribution 117 

— by Indirect Copying 115 

— by "Writers on History - 113 

— — on General Subjects 112 

— Defence - 121 

— General Instances of - 115 

— of Copyright, Methods of effecting 107 

— of Illustrations without Letterpress 119 

— Opinion of Mr. Justice Story - 110 

— Piracy - 107 

— Registration need not precede - 108 

— Tests of Appropriation - - 109 

— — — Cottenham's (Lord) 110 

— — — Eldon's (Lord) - 109 

— — — Ellenborough's (Lord) 110 
~ - — Hall's (V.C.) - 110 

— — — Page-Wood's (V. C.) HO 

— — — Story's (Mr. Justice) - - 110 
Inoffensiveness in Law essential for Copyright Work 5 
International Copyright - 140 

— — Political Articles 144 

— — Begistration - 143 

— — Translations under 143 
Joint Authorship 3 
Lectures, Copyright in- - 23 
Letterpress, Sheet of. Copyright in 14 
Letters, Property in whom - 74 
Libellous Works not entitled to Copyright 8 
Limited Assignment 90 

— — Pictures 91 
Literary Larceny - 109 

— Property, Invasion of 107 
Locality, Divisibility of Copyright as to 87 
Map, Copyright in 15 

— Registration of 43 
Married Woman may enter upon Restrictive Covenant 53 
Mental Operation required for subjects of Copyright 32 
Music, Sheet of, Copyright in- - 14 
New Edition, Copyright in 28 
News, Copyright in - 26 
Newspapers, Copyright in 15 

— Registration of - - - 34 
Non- Assignability of Contracts to publish 66 
Originality an Essential to Copyright Work - 5 

— Difficulty of testing - - 65 

— in Fact or in Law, essential for Copyright 6 

— of Treatment - 5 
Original Works, Different kinds of 5 
Pamphlet, Copyright in - 14 
Partners, Acts of, after Dissolution 67 
Partnership, What constitutes - 63 
Parts, Publication of Work in, relates back to First Part 12 
Patent, Specifications of, not entitled to Copyright - 6 
Periodicals, Copyright in - 100 

— Begistration of - - - 41 

— — of First Number is sufficient 42 
Personal Nature of Agreement to publish 98 

— — Contracts to publish 66 
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Pictures, Limited Assignment- 91 

Piracy - - lOf 

Plaintiff must have Clean Hands - 121 

Plan, separately published. Copyright in 14 

Portion of Work, Registration of - - - 35 

Prints, separately published, not entitled to Copyright 6 

Prior Publication Abroad, Effect of - 13 

Property in Literary Works depends on Statute 1 

— — Work, What constitutes 1 

— in Titles - - - 130 
Proprietor of Copyright, Registration of Name and Address 39 
Proprietors, registered, are Tenants in Common 47 

, Publication, What does not constitute 10 

— What constitutes 10 

— Mr. Justice Stephen on- - 13 

— by British Subject, residence immaterial 12 

— Conditions of, to secure Copyright 12 

— of Picture analogous to Manuscript 11 

— must precede Registration 33 

— Registration of Date of 39 
Publisher's Name, Registration of - - 39 
Publication of unpublished Writings, Right of, does not pass on Author's 

Bankruptcy - 97' 

— Definition of 10 

— Limited - - 11 

— by Author owing Temporary Allegiance 12 

— by Alien Author - 12 

— essential for Copyright Work 5 

— Simultaneous, Here and Abroad 13 

— of Works in Parts 12 

— Effect of- - 10 
Purchaser of Single Edition may recover Damages 70 
Races, Tips for, not Copyright 7 
Reqeipt for Payment has Effect of Assignment 84 
Register Book, Alterations in - - 44 

— — Entry in prima facie Evidence of Title 33 

— — Expunging or varying Entries - - 45 
Registration, Accurate, necessary for Title of Assignees by Registration 36 

— Assignee by Writing not affected by - - 37 

— Assignee's Title depends on accurate, if acquired by Registration 87 

— at Stationers' Hall . - 33 

— before Publication has no effect - 33 

— Form of entering Concurrence of Assignment- 86 

— — Original Entry - 39 

— — Registering Assignment - 85 

— how to effect - 38 

— necessary before Action 34 

— not an investitive Fact of Copyright - 33 

— No Appeal against Expunging Order, or its refusal 46 

— of Assignment - 36 

— — Date of Publication - 39 

— — Book without a Title 39 

— — a Map 43 

— — Newspapers 34 

— — Periodicals 41 

— — Portion of a Work - 35 

— — Proprietor's Name and Address 39 

— — Publisher's Name 39 

— — Subsequent Editions 42 

— — Title ■ 39 

— Particulars to be given - - 39 

— Publication necessary before - - - 3:! 

— Title of Assignee need not be traced - - 37 

— When not necessary - " 47 
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Registration, Who may effect 36 

Residence of Author for Publication of Book - 12 

Restrictive Covenant not to write again on same Subject 53 

Sale of Copyright - 50 

— — by Executor amounts to Warranty 55 

— — for Limited Period - 60 

— — Vendor may retain and sell Copies already printed 57 

— — Warranty of Title - - 54 

— Goods over £10 requires to be in Writing 51 

— Manuscript, Form of Receipt 50 
Section 18, Agreements under 101 

— Copyright vests in Employer 104 

— Separate Publication - 102 

— Writings not within - 104 
Separate PubUoation, Section 18 - 102 

— — Christmas Number is not a 103 
Series, Christmas Number forms part of 103 
Single Word, no Copyright in - - 7 
Sleeves, Apparatus for Cutting, not Copyright 7 
Specific Performance, none of Agreement to publish 69 

— — none of Agreement to write - - 69 

— — of purchase of Copyright not prevented by Agreement in- 
cluding Chattels - - 81 

— — of Agreement to purchase Copyright 70 
Stamp Duty, none on Assignment in Register 48 

— — on Agreements - - - - 48 
Stationers' Company, former Rights to print Almanacs 7 

— Hall, Registration at - - 33 
Statute, Copyright is the Creature of 5 

— Property in Literary Works depends on 4 
Subject Matter, Divisibility of Copyright as to 88 
Subjects of Copyright, What are not Proper- 6 
Subsequent Editions, Registration of- 42 
Tenants in Common, Registered Owners are- 47 
Tender of MSS., when Magazine has ceased, unnecessary 70 
Text, Variation of, by Assignee - 65 
Time, Divisibility of Copyright as to - - 88 
Titles, Deception on Public, What amounts to 136 

— — by Similarity of Appearance 137 

— Infringement of- - 108 

— — Deception and Damage must be shown 136 

— — of. Fraud need not generally be shown 134 

— — when necessary to show Fraud - 135 

— No Copyright in 130 

— Property in 130 

— — in, is Personalty - 130 

— Registration of - - - 39 

— Right to, not acquired by Registration - 132 

— — how acquired - - 131 

— Use where no Deception possible - 139 
Transfer, by Act of Parties, of Unpublished Writings 71 

— — by Delivery - - 71 

— of Copyright cannot precede Existence of Right 80 

— — Equitable or Legal Title - 80 
' — — by Registration - - 84 

— — Works - 77 

— — — by Writing - 77 

— — — need not be under Seal - 79 

— of Unpublished Writings may be by Delivery - 71 

— Verbal, of Copyright is void as against subsequent Written 82 
Translation, Copyright in - - - -18 
Unpublished Writings, Devolution of - 90 

— — Property in, is Personalty - 96 
Value as Literature essential for Copyright Work - - - 5 
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Vendor of Limited Rights - - 61 

Verbal Transfer of Copyright void a,s against subsequent Written - 82 

Vesting of Copyright, Importance of establishing when occurs 91 

Warranty of Title - 54 

— — When will be implied - . - 54 

Writing, Transfer of Copyright Works need not be under Seal 79 

^ — — must be by - 77 

Written Assignment, no particular Form 82 
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NEW PUBLICATIONS. 
History of the Monetary Systems in the 

various States. By Alex. del Mab. Pricel5i.net. 

List op Chaptbes. — I. India from the Earliest Times. II. Ancient 
Persia. III. Hebrew Moneys. IV. Ancient Greece. V. Rome B.C. 
369 to A.D. 1204. VI. Tlie Sacred Character of Gold. VII. Pounds, 
Shillings, and Pence. VIII. Gothic Moneys. IX. Moslem Moneys 
A.I). 622-1492. X. Early English Moneys. XI. Moneys of the Hept- 
archy. XII. Anglo-Norman Moneys. XIII. Early Plantagenet Moneys. 
XIV. Later Plantagenet Moneys. XV. The Coining Prerogative. XVI. 
Saxony and Scandinavia to date. XVII. The Netherlands to date. 
XVIII. Germany to date. XIX. Argentine Confederation to date. 
XX. Private Coinage. 

The Law of District and Parish Councils, 

Being the Local Government Act, 1894, with an Appendix containing 
Numerous Statutes referred to in, or incorporated with, the Act itself; 
including the Agricultural Gangs Act, the Agricultural Holdings Act, 
the Allotments Acts, Baths and Washhouses Acts, Burial Acts, Fairs 
Acts,' Infant Life Protection Act, Knackers Acts, Lighting and Watching . 
Act, Public Improvements Act, Public Libraries Acts, and numerous 
Extracts from the Public Health Act, 1875, and other Statutes. Also 
the Orders and Circulars of the Local Government (Board, together with 
copious Notes and a full Index. By John Lithiby, LL.B. (Lond.), of 
the Middle Temple, Barrister-at-Law. Demy 8vo, 515 pages. Price 
12«. 6c?. net. Postage &d. 

Legal Forms for Common Use. ^tS^^d- 

Notes. Twelfth Thousand. New and Rewritten Edition. By James 
Walteb Smith, Esq., Barrister-at-Law. Price 5s. 

American Railroads and British In- 
vestors. By s. E. Van Oss. Price ii«. 6d. 

Rules and Usages of the Stock Exchange. 

Containing the Text of the Rules and an explanation of the general 
course of business, with Practical Notes and Comments. By G. Hekbekt 
Stutfield and Henet Stbothek Cautlet, Barristers. Second and re- 
vised edition. Price 5s. 

How to Invest in Mines : \^rSrm;InyranS 

Market. By E. R. Gabbott. Price 2«. 6d.. 



Comp 



anion to the Solicitor's Clerk. 



A continuation of the "Solicitor's Clerk," embracing Magisterial and 
Criminal Law, Licensing, Bankruiitcy Accounts, Bookkeeping, Trust 
Accounts, &c. By Chables Jones. Price 2s. &d. 

The Law of Banker and Customer, ^^^sed 

Edition. By James Waltee Smith, Barrister-at-Law. Price 5*. 
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A History of Banks, Bankers, and Bank- 

1 no* ■" Northumberland, Durham, and North Yorkshire, illustrating 
"&' the commercial development of the North of England from 
1755 to 1894. With numerous Portraits, Fao-similes of Notes, Signa- 
tures, Documents, &o. By Maberly Phillips. Price 31«. M. 

Duncan on Investment and Speculation 

in Stocks and Shares. Prices*. ea. 
Bookkeeping for Weekly Newspapers. 

A Manual for Newspaper Managers and Clerks. By Geobge HEUny 
EiCHABDsoN, with an Introduction by H. Caldee Marshall, Chartered 
Accountant. Price Is. net. 

Railways in India, their Economical 
Construction and Working. 

By E. MoNsoN Geoege, M.Inst.C.E. Price 2s. 6d. 

Provincial Stock Exchanges Pocket 
Directory, 1894-5. Price i*. 

Praotionl T^nnlflrpfrkino- Suitable for all businesses. By 
JTldCULdl DOOKKCeping. JohnSawyek. Price 2j.6i. 

Rates of Stamp Duties on Bills of Ex- 
change all over the World. 

By Alered Kolkenbeck. Price Is. net. 

Law relating to Literary Copyright and 
the Authorship and Publication of 

-tJOOKS. By Dakiel Chamibe, Barrister-at-Law. Price 5*. net. 

Manuel pratique de la Correspondance 
et des operations de Commerce. 

Part I, par Prof. A. Bbatjeb. Price Is. 6d. 

Stock Exchange Values : A Decade of 

FinnTir»P 1 SS'^ — l SQ*^ Containing Original Chapters 
r md,UCe, 1.000-—LaVO . ^jth Diagrams and Tables 

giving Reviews of each of the last Ten Years — Trade Cycles — The Course 
of Trade, 1884 to 1894--Silver— New Capital Created, 1884 to 1894— 
The Money Market, 1884 to L894 — Government and Municipal Securities 
— Colonial Securities — Foreign Government Securitie.s — Home E.ailway 
Stocks — American Railways — Foreign and Colonial Railways and Mis- 
cellaneous Securities. By F. S. Van Oss, author of 'American Rail- 
roads and British Investors,' &c., together with Charts showing at a 
glance prices of principal securities for past ten years, and Highest and 
Lowest Prices year by year (1885 to 1894 inclusive) of every security 
officially quoted on the Stock Exchange, with dates and extreme fluctua- 
tions (extending to over 200 pages of Tables), compiled by Predc. C. 
Mathieson & Sons. Price 15s. 
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AGEE'S TELEGEAM CODES. 
THE SIMPLEX STANDARD TELEGRAM CODE. 

Consisting of 205,500 Code Words. Carefully compiled in accordance with 
latest Convention rules. Arranged in completed hundreds. Printed on 
hand-made paper; stro ngly honnd. Price £ J IQs. 

THE DUPLEX COMBINATION STANDARD CODE. 

Consisting of 150,000 Words. 
With a Double Set of JPigures for every Word, thus affording opportunity for 
each Figure System of Telegraphing to he used. Every word has been com- 
piled to avoid both literal and telegraphic similarities. Price £6. 

The Extension Duplex Code of about 45,000 
more Words. 

These are published with the view to being either used in connection with the 
" Duplex," or for special arrangement with the Figure System for Peitate 
Codes by agreement. Price £1 Is. 

THE COMPLETE DUPLEX CODE, 

Of 195,000 Words in Alphabetical and Double Numerical Order, i. e. the above 
two Codes bound together. Price £1. 

Ager's Standard Telegram Code of 100,000 Words. Compiled from 

the Languages sanctioned at the Berlin Telegraph Convention. Price £5 5«. 

Ager's 10,250 Extra Code Words. Following in Alphabetical and 
Numerical Sequence those in the Standard Code. Price 15s. 

Ager's Standard Supplementary Code for General Merchants. 

The 10,250 Words with sentences. In connection with the " Standard." 
Price 21«. 



Ager's Telegram Code. 56,000 good Telegraphic Words, 45,000 of which 
do not exceed .eight letters. Compiled from the languages sanctioned by the 
Telegraph Convention. Third Edition. Price £2 15». 

Ager's Alphabetical Telegram Code. The Code Words in sequence to 
the 150,000 Words in the Duplex Standard Code. Price 25s. Two or more 
copies 21«. each. 
N.B. — Can also be obtained bound up with the Duplex or Prefix Code. 

Ager's TelegrapMo Primer. With Appendix. Consisting of about 

19,000 good English and 12,000 good Dutch Telegraphic Words. 12,000 of 
these have sentences. Price 12s. 6(i. 

THE GENERAL AND SOCIAL CODE, 

For Travellers, brokers. Bankers, and Mercantile Agents. Price 10*. %i,. 



EEOENT PAMPHLETS. 

Abraham's (Felix) The Excesses of the Witwatersrand Gold Shares 

Speculation of 1894. Price i«. 
How are the Profits for the year to be ascertained? Or, What is 

Capital of a Company within the Meaning of the Prohibition that Dividends 
may not be paid out of Capital ? By Bbbnaed Dale. Price Is. 

Costless Life Assurance. 

A Ylain Guide to Offices yielding 2 and 4 per cent. Compound Interest per 
annum on Ordinary and Endowment Policies. By T. G. Rosn. Price 6(i. 
The Currency of China, (a Short Enquiry.) By Jambs K. Moebtson. 
Price Is. 
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TELEGRAPH CODES. 



Clauson-Thue's A. B. C, Universal Commercial Elec- 
tric Telegraphic Code, 

Adapted for the Use of Financiers, Merchants, Shipowners, Brokers, 
Agents, &c. Fourth Edition. Price 15s. net. 

Clauson-Thue's A. 1 Universal Electric Telegraph Code, 

For the Use of Financiers, Merchants, Shipowners, Underwriters, Engi- 
neers, Brokers, Agents, &c. Price 25s. net. 

General and Mining Code. 

For the use of Mining Companies, Mining Engineers, Stockbrokers, 
Financial Agents, and Trust and Finance Companies. By C. Algeenok 
MoRBiNG and Thomas Neal. Price 2 1*. 

Laurie's Universal Pocket Code of nearly 12,000 
Sentences. 

For Private and Business Telegrams. By Pi. Noethall-Laukie, M.A. 
Price 2*. Gd. 

McXeill's Mining and General Telegraph Code. 

Arranged to meet the requirements of Mining, Metallurgical, and Civil 
Engineers, Directors of Mining and Smelting Companies, Bankers, 
Brokers, Solicitors, and otliers. Price 31s. 

Scott's Shipowners' Telegraphic Code. 

Sixth Edition (1885). Price 17s. 6d. net. 

Stockbrokers' Telegraph Code. Price 5s. net. 
Sutherland's E. E. 

The Complete Code for Agents, Bankers, Brokers, and Shippers. 
Published 42s. ; 25s. net. 

The "Ironserap" Telegraph Code. 

Adapted for the Special Use of the Old Iron and Metal Trades. Com- 
piled by George Cohen, Sons, & Co. Price 42s. 

Universal Mining Code, 

For the Use of Mining Companies, Mining and Civil Engineers, Merchants, 
Agents, Shippers, Manufacturers, and all engaged in Mining affairs. By 
James Stevens, M.E., Member of the North of England Institute oC 
Miuing and Mercantile Engineers, and R. Sudney Cokbett. Price 42s. 

Watkins' Ship-broker's Telegraph Code. 

Price £4 net. Two copies, £7. 

Whitelaw's Telegraph Cyphers. 338,200 in all. . 

Two or more copies. 
202,600 words, French, Spanish, Portuguese, Italian, 

and Latin. Price .... 150s. each net. 
53,000 English words . . . • 50s. „ „ 

42,600 German „ .... 50s. „ „ 

40,000 Dutch „ . . . . • 50s. „ „ 

338,200 

Willink's Public Companies' Telegraph Code. 

Price 12s. M. net. 
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WILSON'S LEGAL AND USEFUL HANDY BOOKS. 



Law of Bills, Cheques, Notes, and I TJ's. 

Fifty-ninth Thousand. The new Law. By Jambs Wameb Smith, Esq., 
LL.D., of the Inner Temple, Barrister-at-Law. Price Is. 6d. 

Joint-Stock Companies (1862—1890). 

New and Revised Edition. Twenty-fourth Thousand. By Jambs Waiter 
Smith, Esq., LL.D. Price It. 6d. 

The Law of Private Trading Partnership (including the 1890 Act). 

Twenty-sixth Thousand. New and Revised Edition. By JAMKS Wambe 
Smith, Esq., 'LL.D. Price Is. 

Master and Servant. Employer and Employed. 

Sixteenth Thousand. By James Walteb Smith, Esq., LL.D. Price 1». 6d. 
Husband and Wife. 

Engagements to Marry, Divorce and Separation, Children, &c. By Jambs 
Waiter Smith, Esq., LL.D. (Eleventh Thousand.) Price 2«. 6d. 

Owner, Builder, and Architect. By James Walter Smith. Price 1». 

Law of Trustees under the Act, 1893. 

Their Duties and Liabilities. New and Revised Edition. By E. Demnt 
Ublin, Esq., of the Middle Temple, Barrister-at-Law. Price Is. 

The Investment of Trust Funds under the Trustee Act, 1893. 
By R. Denny Ubhn, Esq. Price Is. 

Law of Wills. 

A Practical Handbook for Testators and Executors, including the new 
Death Duties. By C. E. Stewart, Esq., M.A., Barrister-at-Law. New 
and Revised Edition. Price Is. 6d. 

How to Appeal against your Bates 

(In the Metropolis). By A. D. Laweie, Esq., M.A., Barrister-at-Law. 
Second Edition, revised and enlarged. Price 2s. 

How to Appeal against your Rates 

(Outside the Metropolis). By A. D. Laweie, Esq., M.A., Barrister-at-Law. 
Fifth and Enlarged Edition. Price Is. 6d. 
The Stockbroker's Handbook.— a Practical Manual for the Broker, Ills 
Clerk, and his Client. New Edition, with chapter on Options. Price Is. 

The Stockbroker's Correspondent. 

Being a Letter-writer for Stock Exchange Business. Price Is. 

The Juryman's Handbook, 

By Spencer L. Holland, Barrister-at-Law. Price Is. 

Income Tax; and how to get it Refunded. 

Tenth and Revised Edition. By Aipebd Chapman, Esq. Price Is. 6d. 

Inhabited House Duty: How and when to Appeal. 

By Alehed Chapman, Esq. Price Is. 

Law of Water and Gas. 

By C. E. Stewart, Esq., M.A., Barrister-at-Law. Price Is. 6d. 

The Law of Bankruptcy. , 

Showing the Proceedings from Bankruptcy to Discharge. By C. E. 
Stewart, Esq., Barrister-at-Law. Price 2s. 

A Guide to the Business of Public Meetings. 

The Duties and Powers of Cbairman, with the modes of Procedure and 
Kules of Debate. By James Tatler. Price 2s. 6i. 
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WILSON'S LEGAL AND US EFUL HANDY BOOKS. 

How to obtain a Divorce. 

By Napoleon Aboies, Esq., Solicitor. Price Is. Sd. 
The Shop Hours Acts, 1892 and 1893, 

With Notes and a Form. By J. V. E. Maechant, Esq., Barrister-at-Law. 
Price Is. 

Hoare's Mensuration for the Million ; 

Or, the Decimal System and its Application to the Daily Employment of 
the Artizan and Mechanic. By ChabIiBS Hoaee. Price Is. 

Ferguson's Buyers' and Sellers' Guide; or, Profit on Return. 

Showing at one view the Net Cost and Return Prices, with a Table of 
" Discount. Price Is. Bound in Leather. Price 2s. 

House-owners, Householders, and Lodgers their Rights and 

liahilities as such. By J. A. de Mobq-an, Esq., Barrister-at-Law. 
Price Is. 6d. 
Bills of Sale. 

By Thos. W. Hatceapt, Esq., Barrister-at-Law. Price 2s. 6d. 

The Wholesale and Retail Trader's Guide to the Law relating to 
the Sale and Purchase of Goods. 

By C. E. Stbwabt, Esq., Barrister-at-Law. Price Is. 6d. 

Schonberg's Chain Rule: 

A Manual of Brief Commercial Arithmetic. Price Is. 

County Council Guide. The Local Government Act, 1888. 

New Edition. By R. Denny Uelin, Esq., Baryister-at-Law. Price Is. 6d. 
Lunacy Law. An Explanatory Treatise on the Lunacy Act, 1890, for all 

who have the charge of, or are brought in contact with persons of unsound 

mind. By D. Chamieb, Esq., Barrlster-at-Law. Price Is. 6d. 
Houses and Lands as Investments. 

With Chapters on Mortgages, Leases, and Building Societies. By 

R. Dbnny Uemn, Esq., Barrister-at-Law. Price Is. 
How to Invest Money. Revised Edition. By E. B. Gabbott. Price Is. 
From School to OflB.ce. Written for Boys. By P. B. Ceottch. Price Is. 
Pearce's Merchant's Clerk. An Exposition of the Laws regulating the 

Operations of the Counting House. Twentieth Edition. Price 2s. 
The Theory of Bookkeeping. By Benjamin Seebohm. Price is. 
Investor's Bookkeeping. By Ebenezee Caeb. Price is. 
Double Entry; or, the Principles of Perfect Book-keeping. 

By Eenest Hoiah. Price 2s. 
The Solicitor's Clerk. The ordinary Practical Work of a Solicitor's 

Office. By Chaeles Jones. Third and Revised Edition. Price 2s. 6d. 
The Business Man's County Court Guide. 

A Practical Manual, especially with reference to the Recovery of Trade 
Debts. By Chaeibs Jones. Price 2s. 6d. net. 
Powers, Duties, and Liabilities of Directors under the Companies 

Acts 1862 — 1890. ByT.W.HATCBAET, Esq., Barrister-at-Law. Price Is. 6d, 

The Law of Innkeepers and the Licensing Acts. 

By T. W. Haicbai'T, Esq., Barrister-at-Law. Price Is. 6d. 

Pocket Dictionary of Mining Terms. 

Second Edition. By Philip Miliobd. Price Is. ' 
Commercial Handbook and OflElce Assistant. 

By MiCHAEl. Ceowlet, Chartered Accountant. Price Is. 

Validity of Contracts in Restraint of Trade. 

"By William Aenold Jollt, Barrister-at-Law. Price Is. 
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Fifteenth Edition, thoroughly revised. Price 25s., cloth. 

Fenn's Compendium of the English and 
Foreign Funds, Debts and Revenues 
of all Nations ; 

Together with Statistics relating to NATIONAL RESOURCES AND LIA- 
BILITIESJMPORTS, EXPORTS, POPULATION, AREA, RAILWAY 
GUARANTEES, MUNICIPAL FINANCE AND INDEBTEDNESS, 
BANKS OF ALL NATIONS, and aU descriptions of GOVERNMENT, 
PROVINCIAL AND CORPORATE, SECURITIES HELD AND 
DEALT IN BY INVESTORS AT HOME AND ABROAD ; the 
Laws and Reguiations op the Stock Exchange, &c. The whole of 
which are brought down, so as to render the work alike useful to the 
Capitalist, the Bahkek, the Merchant, or the Pkivatb Individhal. 
With an Addenda giving the Latest Information to date of publication. 
Dedicated by Special Permission to the Committee of the Stock Exchange. 
By RoBEBT Ltjcas Nash. 
" So much useful matter in any one volume ie seldom to be met with." — The Times. 

Tate's Modern Cambist. 

A MANUAL OF FOREIGN EXCHANGES. 

The Modern Cambist : forming a Mamial of Foreign Exchanges in the various 

operations of Bills of Exchange and Bullion, according to the practice of 

all Trading Nations ; with Tables of Foreign Weights and Measures, and 

their Equivalents in English and French. 

"A work of great excellence. The care which has rendered this a standard work 

is still exercised, to cause it to keep pace, from time to time, with the changes in the 

monetary system of foreign nations." — The Times. 

Twenty-third Edition. Revised (to date). By" Hermann Schmidt. Price 12«. 

Goschen's (the Right Hon. Geo. J., M.P.) 
Theory of the Foreign Exchanges. 

Sixteenth Edition. One Volume, 8vo. Price 6s. 

Gumersall's Tables of Interest, &c. 

Interest and Discount Tables, computed at 2^, 3, 3|, 4, IJ, and 5 per cent., 
from 1 to 365 days, and from £1 to £20,000 ; so that the Interest or Dis- 
count on any sum, for any number of days, at any of the above rates, may- 
be obtained by the inspection of one page only. 

Seventeenth Edition, in 1 vol., 8vo (pp. 500), price 10». M., cloth, or 
strongly bound in calf, with the Rates per Cent, cut in at the fore-edge, 
price I6«. 6^. 

Tate's Counting-House Guide to the 

Higher Branches of Commercial Calculation. Price 7s. M. 

Threadneedle Street, a reply to " Lom- 

Ksirrl Sfrpiff " And an alternative proposal to the One pound 
UttlU tCJUCCL, jjotg scheme sketched by Mr. Goschen at 

Leeds. By Arthur Stanley Cobb. Price 5s. 

Mr. Goschen said at the London Chamber of Commerce, " Mr. Stanley 
Cobb proposes an alternative to my plan, and I recommend the choice 
between the two." 
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Jackson's Book-keeping. 

A Check-Journal; combining the advantages of the Day-Book, Journal, 
and Ca'sh-Book ; forming a complete System of Book-keeping by Double 
Entry ; with copious illustrations of Interest Accounts, and Joint Adven- 
tures ; and a method of Book-keeping, or Double Entry by Single. By 
Geokge Jackson, Accountant. 

Twenty-first Edition, with the most effectual means ol preventing Eraad, 
Error, and Embezzlement, in Cash Transactions, and in the Receipt and 
Delivery of Goods, &c. Price 5«., cloth. 



Robinson's Share and Stock Tables; 

Comprising a set of Tables for Calculating the Cost of any number of Shares, at 
aiiy price from l-16th of a pound sterling, or Is. ^d. per share, to £310 per 
share in value ; and from 1 to 500 shares, or from £100 to £50,000 stock. 
Seventh Edition, price 5s., cloth. 



Ingram's Improved Calculator, 

Showing instantly the Value of any Quantity from One-sixleenth of a 
Yard or Pound to Five Hundred Yards or Pounds, at from One Farthing 
to Twenty Shillings per Yard or Pound. Price 7s. 6d. 



Burgon's Life and Times of Sir T.Gresham, 

Including notices of many of his contemporaries. By John Wm. Buegon, Esq. 
Offered at the reduced price o/Ws. In two handsome large octavo volumes, 
embellished with a fine Portrait, and 29 other Engravings. Published at 30«. 



C!'l ^-n T'rkVvl/^o Showing relative equivalents of Bar Silver in 
Oliver laOieh, London and New York. Voi.I— From 47 cents 
to 67 cents ; Vol. II — From 67 cents to 87 cents, U.S. Currency ; ascend- 
ing by l/8th, at Exchange of $4.80 to $4.90 per £ sterling, ascending 
by l/4th of a cent. By W. H. Gaskell, of the Bank of China, Japan, 
and the Straits, Limited, Hong Kong. Price 15*., 2 vols.; or if sold 
separately, price 10s. each. 

London Chamber of Arbitration. ^ J;f Lt° 

and Practice, with Rules and Forms. Second Edition. By Montague 
Shearman and THOS.W.HAYCBAET,Esqs.,Bar>isters-at-Tjaw. Price 2s. 6rf. 



Redress by Arbitration ; 

Being a Digest of the Law relating to Arbitration and Award By H. F. 
Lynch, Bsq., Solicitor. Second and Revised Edition. Price 5s. 

Hutchison's Practice of Banking ; 

Embracing the Cases at Law and in Equity bearing upon all Branches of 
the Subject. By John Hutchison. Volumes II and III. Price 21s. 
each. Vol. IV. Price 15s. 
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The Fifaancial, Statistical, and General 
History of the Gold and other Com- 
panies of Witwatersrand, South Africa. 

By Chaeles Sydney Goldmann (of Johannesburg). Price 12*. M. 

Journal of the I nstitute o f Bankers. ^iS^ 
Haupt's Arbitrages et Parites. 

Traits des OpSratioQS de Banque, contenant les usages commerciaux, la thSorie 
des changes et monuaies, et la statistique monetaire de tous les pays du 
globe. Par Ottomar Hattpt. Huitieme 6dition. Price lis. 6d. 

The Investor's Ledger, 

With a few Hints on Keeping it. Contents : — 1. Share Calculation Table. 
3. Register of Investments. 3. Monthly Diary. 4. Bought and Sold. 
5. Interest and Dividend Account. 6. Profit and Loss. 7. Trust 
Investment Act, 1889. 8. Stamp Act, 1888. Third Edition. Is. Qd. 

Investment Table : 

Showing the Actual Interest or Profit per cent, per annum derived from any 
purchase or investment at rates of Interest from 2^ to 10 per cent. 2s. 

Cariss's Book-keeping by Double Entry : 

Explaining the Science and Teaching the Art. By Astrup Cakiss. Second 
Edition. Price 6s. 

Lew^is's Tables for finding the Number 

^f T^cfwTo Prom one day to any other day in the same or the fol- 
Ol l/ayo, lowing year. By William Lewis. Price 12«. 6(;?. 

Cummins' 2| per Cent. Interest Tables 

On £1 to £20,000 for 1 to 36 5 days. Price 5s . 

Cummins' Formation of the Accounts of 
Limited Liability Companies. Price 5s. 

Ellis's Rationale of Market Fluctuations. 

By Arthuk Ellis. Third Edition. Price 7s. 6d. 

Bookkeeping. 

By GfeAED Van de Linde. Pakt L— .Tournal, Cash Book, and 
Ledger, leading up to Trial Balances. Part II. — Balance-Sheet, 
Profit and Loss Companies' Accounts. Part III. — General Banking. 
Part IV. — Colonial and Foreign Banking. Price 3s. 6d. 

Royle's Laws relating to English and 

Foreign Funds, Shares and Securities. The Stock Exchange, its Usages, 
and the Righis of Vendors and Purchasers. By William Royle', 
Solicitor. Price 6.?. 
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English Weights with their equivalents 

in TTilrkrvroTYimoc Calculated from 1 lb. to 1 ton by pounds, 

111 jviioguainmes, ^^^ ^^^ ^ ^^^ t^ ;^oo ^^^^^^ ^^ ^^^^-^ 

By P. S. Ste-h-akt. Price 3s. 6^. 

Bankruptcy Accounts. 

How to prepare a Statement of Affairs in Bankruptcy. A Guide to Solicitors 
and others. Price 2«. 6d. 



Stock Exchange Book-keeping. 

By Robert Waenee, Stock Exchange Accountant. Price 3«. 6d. 

Questions on Banking Practice. 

Revised by, and issued under the sanction of, the Council of the Institute of 
Bankers. Fourth Edition. Price 5s. 



Dollar and Sterling Exchange Tables. 

Compiled to facilitate Exchange Calculations at the finer rates at which 
Eastern business is now' done. At different rates from 1«. 9d. to 3«. id., 
advancing by Sixteenths of a Penny. Price 7s. M. 

American Railroads as Investments. 

By S. F. Van Oss. About '800 pages. Containing a brief history, with 
description, of the leading American Railroads, the country they traverse, 
the conditions under which they exist, the influences they are subject to, 
and of other matters of interest to investors. Cheap Edition. Price 5s. 

Comprehensive Tables of Compound In- 
terest (not Decimals) on ^1, ^5, S25, 
£50, £76, and ^100. 

Showing Accumulations Year by Tear for Fifty Years at Rates of In- 
terest from 1 (progressing i) to 5 per cent. By John Wilhelm. 
Price 2*. 6d. net. 

Rutter's General Interest Tables 

For Dollars, Francs, Milreis, &c., adapted to both the English and Indian 
Currency, at Rates varying from 1 to 12 per cent., on the Decimal System. 
By Hbnky Btjtteb. Price 10«. 6d. 

Duncan's Manual of British and Foreign 
Brewery Companies. 

Containing Abstract of Accounts, Brewery Statistics, and Brewer's Directory. 
Published Annually. Price Is. Post free Is. id. 

Miner's Handbook and Investor's Guide 
to Western Australia. 

By Fkancis Hart. Latest Maps and Illustrations. Price 1j. 
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Burdett's Official Intelligence ; 

Being a carefully compiled ^r«m of information regarding British, American, 
and Foreign Stocks, Corporation, Colonial, and Government Securities, 
Railways, Banks, Canals, Bocks, Gas, Insurance, Land, Mines, Ship- 
ping, Telegraphs, Tramways, Water-works, and other Companies. By 
Heney C. Bubdett, Secretary of the Share and Loan Department, 
Stock Exchange. Published Annually under the sanction of the Com- 
mittee. Price 42«. 

Poor's Manual of the Railroads of the 
United States, and other Investment 
Securities. 

Statements showing the Financial Condition, &c., of the United States, and 
of all leading Industrial Enterprises. 

Statements showing the Mileage, Stocks, Bonds, Cost, Traffic, Earnings, 
Expenses, and Organizations of the Railroads of the United States, with 
a Sketch of their Rise, Progress, Influence, &o. Together with 70 Maps 
and an Appendix, containing a full Analysis of the Debts of the United 
States and of the several States, published Annually. Price 42«. 

Hankey's Principles of Banking : 

Its UTILITY and ECONOMY; with Remarks on the Working and Manage- 
ment of the Bank of England. By Thomson HANKBY„Esq., a Director and 
formerly Governor of the Bank of England. Fourth E;lition. Revised as 
regards the Working and Management of the Bank by Clippoed Wigram, 
Esq., a Director of the Bank. Price 2s. &d. 

Wilson's Author's Guide. 

A Guide to Authors ; showing how to correct the press, according to the mode 
adopted and understood by Printers. On Sheet. Price 6d. 

Ellison's Cotton Trade of Great Britain. 

Including a History of the Liverpool Cotton Market and the Liverpool Cotton 
Brokers' Association. By Thomas Ellison. Price 15s. 

Ham's Customs Year-Book. 

The new List of Imports and Exports, with Appendix, and a brief account of 
the Ports and Harbours of the United Kingdom. Published annually. 3«. 
and 4<. 6^. 



Ham's Inland Revenue Year-Book. 

The recognised book of Legal Reference for the Revenue Departments. 
Published annually. Price 3s. and is. m. 

English & Foreign Banks: a Comparison. 

Contents : — The Constitution of Banks ; The Branch System ; The 
Functions of Banks. By J. B. AmriELD, Member of the Institute of 
Bankers. Price 3«. M. net. 
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Bosanquet's Universal Simple Interest 
Tables, 

Showing the Interest of any sum for any number of d^s at 100 dif- 
ferent rates, from ^ to 12^ per cent, inclusive; also the Interest of any 
sum for one day at each of the above rates, by single pounds up to one 
hundred, by hundreds up to forty thousand, and thence by longer intervals 
up to fifty million pounds. 8vo, pp. 480. Price 21«., cloth. 

Shaw's Fire Surveys ; 

A Summary of the Principles to be observed in estimating the Risks of 
Building. By Sik Eykb M. Shaw, C.B., late Chief of the London Pire 
Brigade. Third Edition. Price is. 6d. 

Garratt's Exchange Tables, 

To Convert the Moneys of Brazil, the River Plate Ports, Cliili, Peru, 
California, and Lisbon (Milreis and Reis, Dollars and Reals, Dollars and 
Cents), into British Currency, apd vice versa, at all rates of Exchange that 
can be required, varying by eighths of a penny. New and Revised Edi- 
tion. By John and Chaki-es Gabbatt. Price 10s. 6d., cloth. 

Crosbie and Law's Tables for the Im- 
mediate Conversion of Products into Interest, at Twenty-nine Rates, viz. : 
From One to Eight per cent, inclusive, proceeding by Quarter Rates, each 
Rate occupying a single Opening, Hundreds of Products being Represented 
by Units. By Andkew Cbosbie & William C. Law, of Lloyds, Bar- 
netts, and Bosauquets Bank, Limited. Second Edition, improved and 
enlarged. Price 12s. 6d. 

Schultz's Universal American Dollar Ex- 
change Tables, 

Epitome of Rates from $4.80 to $4.90 per £, and from 3s. lOd. to 4s. 6d. per 
$, with an Introductory Chapter on the Coinages and Exchanges of the 
world. Price 10s. M. 

Schultz's Universal Dollar Tables. 

Complete United States Edition. Covering all Exchanges between the United 
States and Great Britain, France, Belgium, Switzerland, Italy, Spain, and 
Germany. Price 21s. 

Schultz's English-German Exchange 
Tables, 

From 20 marks to 21 per £ by '025 mark per £, progressively. Price 5s. 

Willdey's Parities of American Stocks in 
London, New York, and Amsterdam, 
at all Rates of Exchange of the day. 

Price 2i. „ 
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A Money Market Primer and Key to the 

TtlvoTidrnTcio Second Edition, revised. Recommended by the 
-LiAl^liailgCSs. Council of the Institute of Bankers. With 
Eighteen Full-page Diagrams. By Geobge Claee. Price 5«. 

Castelli's Theory of " Options " in Stocks 

and Shares. Price 2«. 
Dunsford's Handbook of Railway and 
other Securities for 15 Years, 

Gives at a glance the Lowest and Highest Prices and Dividends Paid. 
Published Annually. Price Is. 

Gilbert's Interest and Contango Tables. 

Price iO«. net. 

Harlow's Examination Questions in 

Bookkeeping. Price a*, m. 
Kindell's African Market Manual, 

Giving particulars of all Companies (African or otherwise) dealt in the 
African Market of the Stock Exchange. Price 4s. 

Lecoffre's Tables of Exchange 

Between Prance, Belgium, Switzerland and Great Britain; being 
Prench Money reduced into English from 25 francs to 26 francs per pound 
sterling, in Bates each advancing by a quarter of a centime, showing the 
value from one franc to one million of francs in English Money. 21«. 

Merces' Indian Exchange Tables. 

A New Edition, showing the Conversion of English Money into Indian 
Currency, and vice versa, calculated for every Thirty-second of a Penny ; 
from \s. to \s. 6d., price lis. ; Supplements 1/ to 1/ 31/32 5s. ; 
1/1 to 1/1 31/32 5s. 

Merces' Indian Interest Tables, 

Prom 1 to 15 per cent, per annum of 360 and 365 days ; also Con - 
mission. Discount, and Brokerage from 1 anna to 15 per cent. Price 8s. 

Merces' Indian Ready Reckoner. 

Containing Tables of Rates by Number, Quantity, Weight, &c., in- 
cluding fractions of aMaund, at any rate from i Pie to 250 Rs.; also 
Tables of Income, Exchange (Is. id. to Is. 8d.), Interest, and Com- 
mission. Sixth Edition. Price S6s. 

Mathieson's Monthly Traffic Tables ; 

ShoWing'Traffic to date, and giving, as comparison, the adjusted Traflacs 
of the corresponding date in the previous year. Price 6rf., by post 7d. 
Monthly. 

Mathieson's American Traffic Tables 

Monthly. Price &d., by post 7d. 
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Mathieson's Highest and Lowest Prices, 

And Dividends Paid during the past six years. Annually. Price 2s. 6d. 

Mathieson's Provincial Highest and 
Lowest Prices during 1893 and 1892, 

As quoted on the following Stock Exchanges : Birmingham, Dublin, 
Edinburgh, Glasgow, Leeds, Liverpool, Manchester, and Sheffield. 
Annually. Price 2s. &d. 

Mathieson's Six Months' Prices and 
Dates. 

Uniform with "Highest and Lowest Prices," Annually, in July. 
Price 2«. 6d. 

Mathieson's Investors' Handbook of 
Railway Statistics, 1878—1894. 

Annually. Price 6d. 

Mathieson's Brighton Railway Statistics. 

Annually. Price 1*. 

Mathieson's Indian Railway Companies. 

A Handbook for Officials, Stockbrokers, and Investors. Price Is. 

Melsheimer and Gardner's Law and 
Customs of the London Stock 

Exchange. TUrd Edition. Price 7*. 6rf. 

Tayler's Red Palmer. 

A Practical Treatise on Fly Pishing. Third Edition. Price Is. Gd. 

The Registration of Transfers of Transfer- 
able Stocks, Shares, and Securities; 

With a Chapter on the Forged Transfers Act, and an Appendix of 
Forms. By Geobgb Ennis and Geokgb Feahcis Macbaniel Ennis, 
both of the Middle Temple, Esqs., Barristers-at-Law. Price 7s. 6d. 



Pamphlets, &c., on Bimetallism. 

BARCLAY'S THE DISTURBANCE IN THE STANDARD OF VALUE. 

Cloth. Price Is. 6d. 
BARCLAY'S SILVER QUESTION AND THE GOLD QUESTION. 

Fourth Edition. Price 3s. &d. 
BEETON'S BIMETALLISM : its advantages, and what we suffer by ithe 

loss of it. Price id. 
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BULL'S CURRENCY PROBLEM AND ITS SOLUTION. Cloth, 2«. M. 
BURCKHARDT'S THE CURRENCY PROBLEM. A Proposal for the 

Rehabilitation of Silver. By Dr.Wsi. Bueckhaedt. Price 6rf. 
COIN'S FINANCIAL SCHOOL. Price Is. U. 
DICK'S INTERNATIONAL BULLION MONEY; Price U. 
DOUGLAS (J. M.) GOLD AND SILVER MONEY: A Vital British 
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Alpe's Law of Stamp Duties on Deeds 

and other Instruments. Price 6«. net. 

Anderson's Practical Mercantile Corre- 
spondence. A Collection of Modern Letters of Business, containing a 
Dictionary of Commercial Technicalities. Thirtieth Edition, revised and 
enlarged. By William Andekson. Price 'is. Gd. 

Art of Investing. By a New York Stockbroker. Price 3s. 

Bartlett-Amati's Weights, Measures, 
Moneys, and Interest Tables. 

Sixth Edition. Price 3«. M. 

Bithell's Counting-House Dictionary, 

Containing an Explanation of the Technical Terms used by Merchants 
and Bankers in the Money Market and on the Stock Exchange. By 
EiCHAED BiTHELL. Second Edition, revised. Price 5s. 

Byles' Law of Bills of Exchange, Promis- 
sory Notes, Bank Notes, and Cheques. 

By the Right Hon. Sir John BBRNiHD Byles. Fifteenth Edition. 
Price 26«. 

Bagehot's Lombard Street. 

A description of the Money Market. Tenth Edition. With Notes bringing 
tlie work up to the present time. By B. Johnstone. Price 7s. &d. 

Banking Almanack (The), Directory, Year- 
Book, and Diary. 

A Parliamentary and complete Banking Directory. Published Annually. 
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Banker's Clerk (The). 

Comprising the Principles, and Practices of Banking. Sixth Edition, 
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Browne's Money, Weights, and Measures 
of the Chief Commercial Nations in the 
World, with the British Equivalents. 

By W. A. Bkownb, M.A., LL.D. Sixth Edition. Price 2». 6d. 

Blewert's Tables 

For Calculating the Value of the Public Stocks and Annuities, and In- 
vestments in all Companies and Adventures where the Capital is converted 
into Stock. Seventh Edition. Price 7s. 6d.' 

Buckley's Law and Practice under the 
Companies Acts, 1862-1890. 

Containing Statutes and flules, Orders, and Forms to regulate Pro- 
ceedings in the Chancery Division of the High Court of Justice. Sixth 
edition. Price 34s. 

Bunyon's Law of Fire Insurance. 

Third Edition. Price 18s. 

Crump's Theory of Stock Exchange 

Speculation. Fourth Edition. Price 10s. &d. 

Carter's Practical Book-keeping. 

Adapted to Commercial and Judicial Accounting. With Outlines of 
Book-keeping for Beginners. Sixth Edition. Revised and corrected. 
Price 8s. M. 

Chalmers' Digest of the Law of Bills of 
Exchange, Promissory Notes, and 
Cheques. 

By His Honour Judge Chalmees. Fourth Edition. Price 18«. 

Every Man's Own Lawyer. 

A Handy Book of the Principles of Law and Equity, comprising the Rights 
and Wrongs of Individuals. By a Baeristek. Thirty-first Edition. 
Price 6s. 8^;. 

Fitzpatrick and Fowke's Secretary's 

Manual of Joint Stock Companies, with Forms and Precedents. Price 5s. 

Fowke's Companies Acts, 1862 — 1890, 

and other Statutes affecting Joint-stock Companies. Price 5s. 
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Gilbart's History, Principles and Practice 

f^f "Ronl^-in n» Thoroughly revised and adapted to the Practice 

Ul JJUUJliU^. of the present day. By A.S.MiCHiE.Deputy 

Manager of the Royal Bank of Scotland, London. Two Vols. Price 10*. 

Gilbert's Tables of Interest 

From -I to 5 per cent., advancing by eighths. From 1 to 60 days, and 
from £1 to £100,000. Price 31*. net. 

Goodfellow's Merchants' and Shipmasters' 

Ready Calculator. Exhibiting at one view tie solid 
contents of all kinds of Packages and Casks. Price 7s. Gd. 

Giifen's Essays in Finance. 

First Series. Price Ws. 6d. Second Series. Price 14*. 

Hamilton and Ball's Book-keeping. ^2"°^ 
Hardwick's Trader's Check Book 

For Buying and Selling by the Hundredweight, Ton, or by Measure, &c. 
Price 2i. 6d. 

Hopkins' (Manley) Average and Arbi- 
tration. Fourth Edition. Price 31«. 

Houghton's Mercantile Tables 

For Ascertaining the Value of Goods, Bought or Sold by the Hundred- 
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Investors' Review (Monthly). 

Edited by A. J. Wilson. Price Is. net. Post free lis. per annum. 
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For the Purchasing of Estates, Freehold, Copyhold, or Leasehold An- 
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Years ; also for Valuing Reversionary Estates, &c. 

Twenty-third Edition. 12mo, boards. Price 8«. 

Jevons's Money and the Mechanism of 
Exchange. Prices*. 

Jordan's Practical Instructions on the 
Formation, Management, and Wind- 
ing up of Joint-stock Companies, l^^l 
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Kauffmann's Egyptian State Debt and 
its Relation to International Law. 

Price 8«. 

King's* Interest Tables, 

Calculated at 5 per cent., exhibiting at one glance tlie interest of 
any sum, from one pound to three hundred and sixty-five pounds ; and 
-(aaTancing by hundreds) to one thousand pounds ; and (by thousands) 
to ten thousand pounds ; from one day to three hundred and sixty-flve 
days. Also, Monthly Interest Tables, Yearly Inlerest Tables, and 
Commission Tables. Price 7s. 6(2. 

Lowndes's Law of General Arerage 
(English and Foreign). 

By RiCHABD LowsDBs. Fourth Edition. Price SOs. 

Laurie's High-Rate Tables of Simple 
Interest, 

At 5, 6, 7, 8, 9 and ^ per cent, per annum, from 1 day to 100 days, 
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Brokerage, from one eighth to ten per oeiit. By James Laukib. Price 7s. 

Laxton's Builders' Price Book, 
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according to the present prices of materials and labour. Published 
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Laurie's Tables of Simple Interest, 

At S, 4|, 4, 3i, 3 and 2^ per cent, per annum. Also Tables of 
Compound Interest and Interest on large sums for a single day at the 
same rate. Price 21s., or, strongly bound half-russia, price 26s. 6d. 

London Banks and Kindred Companies 
and Firms. 

Their Directors, Managers, Capital and Reserve Funds and Dividends. 
By Thomas Skinnek. Published annually — May. Price 10«. 

Louis's Anglo-French Calculator. 

A Ready Reckoner for facilitating Trade with France. Price 1*. 

Macleod's Theory and Practice of Bank- 

™~ By Henky Dunning MACLEOD. Fourth Edition. 2 Vols. 
A^A&* Price 26s. 

Macleod's Theory of Credit. 

2 vols. Price 31«. 

Macleod's Elements of Banking. 

, . New Edition. Price 3». &d. 



LONDON : EFFINGHAM WILSON AND 00,, KOYAL EXCHANGE. 33 



McArthur's Contract of Marine Insur- 

anC6» By Chabmis MoArthue. Price 16«. 

The Statesman's Year Book : 

A Statistical and Historical Annual of the States of the Civilised 
World for Politicians and Merchants. Hevised after Official Eeturns. 
Price 10». 6rf. Published Annually. 

McGoun's Commercial Correspondence, 

£eiog a Collection of Letters of Business. Price 5s. 

Moxon's English Practical Banking. 

By Thos. B. Moxon, Fellow of the Institute of Bankers. Price is. 6d. 

Owen's Marine Insurance. 

Notes and Clauses. Third Edition. Price 15*. 

O'Gorman's Intuitive Calculations; 

Or, Easy and Concise Methods of Performing the various Arithmetical 
Operations required in Commercial and Business Transactions. Twenty- 
sixth edition, revised. By C. Nokkis. Price 3«. 6i. 

Palmer's Company Precedents, for use in 
relation to Companies subject to the 
Companies Acts, 1862 to 1890. 

With Appendix containing the Acts and Rules. Fifth Edition. 
Price 36«. 

Palmer's Shareholders', Directors', and 
Voluntary Liquidators' Legal Com- 
panion : 

A Manual of Every-day Law and Practice. Fifteenth Edition. 2«. &d. 

Palgrave's Chairman's Handbook. 

Suggestions and Rules for the Conduct of Chairmen of Public and other 
Meetings. By Reginald F. D. Palgkave, the Clerk-Assistant of the 
House of Commons. Price 2s. 

Prospector's (The) Handbook. 

A Guide for the Prospector and Traveller in search of Metal-bearing 
or other valuable Minerals. By J. W. Anderson. Price 3«. 6d. 

Porter's Laws of Insurance : Fire, Life, 
Accident, and Guarantee. 

By James Biggs Pouter. Price 21*. 

Pixley's Auditors ; 

Their Duties and Responsibilities under the Joint-stock Companies and 
other Acts. Sixth Edition, Revised. Price 10*. 6rf; 
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Rae's Country Banker: his Clients, Cares, 
and Work. 

From an Experience of Forty Tears. Price 7s. 6d. 

Ranee's Tables of Compound Interest, 

For every J from i to 10 per cent., and for every year from 1 to 100 
years. Second Edition. By Thomas Geokge Range. Price 21». 

Routledge's Ready Reckoner : 

From ^ of a Penny to a Pound. Price 2». &d. 

Shaw's History of the Currency, 1252 to 

1 S Q4- Being an Account of the Gold and Silver Moneys and Mone- 
±Oa^. tary Standards of Europe and America. Price 15*. 

Sound Investments for Small Savings. 

By G. Bakteick-Bakee. Price Is. 6d. 

Skinner's Directory of Directors. 

A List of the Directors of the Joint-Stock Companies of tlie United 
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Annually in January. Price 12*. 6i. 

Skinner's Stock Exchange Year-Book. 

Containing a Digest of Information relating to the Joint-Stock 
Companies and Public Securities known to the Markets of the United 
Kingdom. Published Annually — December. Price 18s. 

Skinner's Mining Manual. ^"''"''^''\ft?^- ^™' 
Urquhart's Dues and Charges on Ship- 
ping in Foreign Ports : 

A Manual of Reference for the use of Shipowners, Shipbrokers, and 
Shipmasters. Seventh Edition. Price 30«. 

Wallace and M'Neil's Banking Law^. 

Price 12«. net. 

Williams and Lafont's French and Eng- 
lish Commercial Correspondence. 

A Collection of Modern Mercantile Letters in French and English, with 
their Translations on opposite pages. Second Edition. Price 4s. 6(i. 

Watts's Law of Promoters of Public 

r^rk-rviY\Q-nioc By Kewman Watts, of Lincoln's Inn, Barrister- 
^^OmpdUieb. at-Law. Price 5*. 

Willich's Popular Tables for ascertaining, 

according to the Carlisle Table of Mortality, the Value of Lifehold 
Leasehold, and Church Property, and various useful and interesting 
Tables. Price 10*. 6i. 



